City of Palm Bay, Florida
CHARTER REVIEW COMMISSION
Meeting 2025-03

Held on Thursday, the 11t day of December, at the Palm Bay City Hall Council
Chambers, 120 Malabar Road, Palm Bay, Florida.

The meeting was properly noticed pursuant to law; the minutes are on file in the Office of
the City Clerk, City Hall, 120 Malabar Road, SE, Palm Bay, Florida. The minutes are not
a verbatim transcript, but a brief summary of the discussions and actions taken at the
meeting.

The meeting was called to order by Chair Delgado at 6:00 P.M.

Commissioner Mark Miller gave the invocation which was followed by the Pledge of
Allegiance to the Flag.

ROLL CALL:

CHAIR: Ken Delgado Present
MEMBER: David Myers Present (Late)
MEMBER: Mark Miller Present
VICE-CHAIR: Thomas Gaume Absent
MEMBER: Jonathon Norris Absent
MEMBER: Tyler O’Neill Absent
MEMBER: Eileen Sepp Present
MEMBER: Ruth Kaufhold Present
MEMBER: Jordin Chandler Present
MEMBER: Phil Weinberg Present

ALSO PRESENT:

Patricia Smith, City Attorney; Terese Jones, City Clerk.
ADOPTION OF MINUTES:

1. Meeting 2025-01; October 20, 2025.

Motion by Mr. Weinberg, seconded by Ms. Kaufhold, to adopt the minutes as presented.
Motion carried unanimously.
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PUBLIC COMMENTS:
There were no public comments.
OLD BUSINESS:
1. Review and discussion of the City Charter:
a. Remaining sections of Article lll, Legislative (Sections 3.063 — 3.12)
Section 3.06 VACANCIES.

Mr. Delgado noted that at the last meeting, discussion of Subsection 3.063, Absenteeism,
was tabled to allow the City Attorney’s Office to bring back language for excused
absences related to medical conditions. Ms. Smith said the City Charter addressed that
when an absence was created by illness, mental or physical disability, it would not be
considered an absence but must be established by written medical evidence from the
physician. Mr. Miller felt there should be a clear difference between short-term and long-
term absences. Mr. Weinberg asked for clarification that if the Commission wanted to
add further language to what currently existed in the City Charter for this subject matter,
it could be in violation of State and/or Federal laws. Ms. Smith confirmed same. The
Commission concluded that there were no changes to Subsection 3.063.

Ms. Kaufhold proposed the following amendment to Subsection 3.064, Extraordinary
Vacancies:

“3.064 Extraordinary vacancies.

(1) In the event that all members of the council are removed by death,
disability, law, or forfeiture of office, the governor shall appoint an interim council
that shall call a special election as provided in subsection 3.062.

(2) If at any time the membership of the council is reduced to less than a
quorum, the remaining members may, by majerity >>unanimous<< vote, appoint
additional members pursuant to subsection 3.062.”

Motion by Ms. Kaufhold, seconded by Ms. Sepp, to approve the amendments to
Subsection 3.064.
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Motion failed with members voting as follows:

Mr. Delgado Yea
Mr. Myers Nay
Mr. Miller Nay
Ms. Sepp Yea
Ms. Kaufhold Yea
Mr. Chandler Nay
Mr. Weinberg Nay
Section 3.07 CITY CLERK.

There were no changes to this section.
Section 3.08 PROCEDURES.

There was discussion under Subsection 3.082, Rules and order, and whether to
implement revisions to the City Charter by defining minimum basic requirements that must
occur at regular Council meetings, such as broadcasting the meetings, requirement to
state addresses for the record, only allowing residents and business owners to speak
under public comments, etc.

Motion by Mr. Miller, seconded by Ms. Kaufhold, to amend Subsection 3.082, Rules and
order, to read as follows:

“3.082 Rules and order. The council shall determine its own rules and order of
business->>, to include the following provisions for regular meetings:

(1)  Public comments shall be heard on general items not listed on the
agenda:

(a) Prior to Public Hearings; and
(b)  After Administrative and Legal Reports.

(2) Individuals requesting to speak on any item on the agenda, including
the Public Comments section of the agenda, shall complete a Public Comment
Card reflecting their name and address. Speakers shall not be required to be city
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residents and shall not be required to state their name for the record prior to
addressing City Council.

(3) The Public Comments portion of the meeting shall be broadcast
through an audiovisual system unless due to interruption, failure or degradation of
equipment.

(@) A minimum five (5) second broadcast or time delay shall be
required for unexpected or inappropriate content.<<”

Motion carried with members voting as follows:

Mr. Delgado Yea
Mr. Myers Yea
Mr. Miller Yea
Ms. Sepp Yea
Ms. Kaufhold Yea
Mr. Chandler Yea
Mr. Weinberg Nay

There was discussion regarding the use of “Constitution” or “general law” throughout the
City Charter. Mr. Miller wanted the Charter to be clear that foreign laws, such as Shariah
Law, were prohibited. Chair Delgado asked that the item be continued until the next
meeting to allow the City Attorney to draft language. Ms. Kaufhold suggested that the
language be placed in Section 1.01, Creation, Powers, and Definitions. Mr. Chandler
asked the City Attorney to bring back language from any government entities that have
adopted Shariah Law.

Motion by Ms. Kaufhold, seconded by Ms. Sepp, to amend Subsection 3.092(1), Petitions,
to read as follows:

“3.092 Petitions.

(1) Number of signatures. All petitions must be signed by at least ten
pereent{10%) >>four- and one-half percent (4.5%)<< of the electors of the city.
They need not be in affidavit form. The petition to amend the charter must be
signed by at least tenpereent{10%) >>four- and one-half percent (4.5%)<< of the
electors of the city of the registered electors as of the last preceding municipal
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general election or as provided in section 166.031 Florida Statutes as may be
amended from time to time. Petitions to propose or repeal ordinances must be

signed by at least tenpereent{10%) >>four- and one-half percent (4.5%)<< of the
registered electors as of the last preceding municipal general election.”

Motion carried with members voting as follows:

Mr. Delgado Yea
Mr. Myers Nay
Mr. Miller Yea
Ms. Sepp Yea
Ms. Kaufhold Yea
Mr. Chandler Nay
Mr. Weinberg Nay

There were no further changes to this section.

Section 3.10 ORDINANCES AND RESOLUTIONS.

There were no changes to this section.

Section 3.11 CITY ATTORNEY.

Ms. Kaufhold proposed the following amendment to Subsection 3.112, Qualifications:

“3.112 Qualifications_The-ci hall . i ot 1
five (5. , . I o ind 4 f Elorida.

>>3.112 Qualifications.

(a)  The city attorney shall be a practicing attorney with at least five (5)
years of experience and practice in the courts of the state of Florida.

(b)  The city attorney and all assistant attorneys must be a qualified
citizen of the United States of America. All attorneys must be a legal citizen of the
United States of America by birth or has completed the naturalization process and
received a United States Certificate of Naturalization. If, at any time, an attorney is
found to be in violation of this qualification, the person will be relieved of their duties
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with the City of Palm Bay and fined an amount not less than five thousand dollars
($5,000.00) for each year of employment with the City of Palm Bay. The City of
Palm Bay and its electorate must be able to have full trust and confidence in the
attorneys in its employment and will not excuse a deception of this magnitude for
nothing less than fraud.<<”

Chair Delgado felt that the attorneys needed to be legal citizens and was unsure if the
violation language needed to be included.

Motion by Ms. Kaufhold, seconded by Ms. Sepp, to amend Subsection 3.112,
Qualifications, to read as follows:

“3.112 Qualifications_The-ci hall . i ot 1
five {5 , . | o in 4 »  Clorida

>>3.112 Qualifications.

(@)  The city attorney shall be a practicing attorney with at least five (5)
years of experience and practice in the courts of the state of Florida.

(b)  The city attorney and all assistant attorneys must be a qualified
citizen of the United States of America. All attorneys must be a legal citizen of the
United States of America by birth or has completed the naturalization process and
received a United States Certificate of Naturalization. The City of Palm Bay and its
electorate must be able to have full trust and confidence in the attorneys in its
employment and will not excuse a deception of this magnitude for nothing less
than fraud.<<”

Mr. Myers said that the last sentence could appear to be a legal determination. He felt
the sentence should read as “The City of Palm Bay and its electorate must be able to
have full trust and confidence in the attorneys in its employment.”

Ms. Sepp withdrew her second to the motion and Ms. Kaufhold withdrew her motion.

Motion by Ms. Kaufhold, seconded by Ms. Sepp, to amend Subsection 3.112,
Qualifications, to read as follows:

five {5 , . 5| iid : I » 9 ﬁEIs'I.
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>>3.112 Qualifications.

(@)  The city attorney shall be a practicing attorney with at least five (5)
years of experience and practice in the courts of the state of Florida.

(b)  The city attorney and all assistant attorneys must be a qualified
citizen of the United States of America. All attorneys must be a legal citizen of the
United States of America by birth or has completed the naturalization process and
received a United States Certificate of Naturalization. The City of Palm Bay and its
electorate must be able to have full trust and confidence in the attorneys in its
employment.<<”

Motion carried with members voting as follows:

Mr. Delgado Yea
Mr. Myers Yea
Mr. Miller Yea
Ms. Sepp Yea
Ms. Kaufhold Yea
Mr. Chandler Nay
Mr. Weinberg Nay

Section 3.12 CODES OF TECHNICAL REGULATIONS.
There were no changes to this section.

b. Article IV, Administrative
Section 4.01 CITY MANAGER.

Ms. Kaufhold wanted the same language as proposed for the city attorney to be included
for the city manager and city clerk regarding citizenship. Ms. Smith would provide
proposed language at the next meeting.

Motion by Ms. Sepp to modify the City Charter by changing the position of the city
manager to being elected instead of appointed. Ms. Smith said that if the city manager
was elected, it would mean that the City had a strong-mayor form of government. A
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strong mayor would manage day-to-day business, with the city manager acting as the
Chief Executive Officer. Ms. Sepp said numerous officials for Brevard County were
elected and Palm Bay was too large and should be handled the same way.

Mr. Chandler said Ms. Sepp’s proposal was not provided to the Commission prior to the
meeting and felt all proposals should be presented ahead of time in the future.

Ms. Sepp’s motion died for lack of a second.

Motion by Mr. Myers, seconded by Mr. Chandler, that all Charter amendments be
provided in written form in advance of the upcoming meeting, so the Commission had

time to review.

Motion carried with members voting as follows:

Mr. Delgado
Mr. Myers
Mr. Miller
Ms. Sepp
Ms. Kaufhold
Mr. Chandler
Mr. Weinberg

Motion by Mr. Myers, seconded by Ms. Sepp, to implement a two-hour time limit for the
Charter Review Commission meetings (to adjourn at 8:00 P.M.), and would require a
majority vote by the Commission to extend beyond the two-hour time limit. Additionally,
any Commissioner could leave after the two-hour time limit without penalty.

Yea
Yea
Yea
Nay
Yea
Yea
Nay

Motion carried with members voting as follows:

Mr. Delgado
Mr. Myers
Mr. Miller
Ms. Sepp
Ms. Kaufhold

Yea
Yea
Yea
Yea
Nay
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Mr. Chandler Yea
Mr. Weinberg Yea
Mr. Myers left the meeting at 8:16 P.M.

Motion by Ms. Sepp to adjourn the meeting. The motion died for lack of a second.
Section 4.02 ACTING CITY MANAGER.

There were no changes to this section.

Section 4.03 PERSONNEL SYSTEM.

There were no changes to this section.

Section 4.04 FISCAL YEAR.

There were no changes to this section.

Section 4.05 INDEPENDENT ANNUAL AUDIT.

There were no changes to this section.

Section 4.06 FINES, FEES, FOREITURES AND PENALTIES.
There were no changes to this section.

ADJOURNMENT:

Motion by Mr. Miller, seconded by Mr. Weinberg, to adjourn the meeting. Motion carried
unanimously. The meeting adjourned at approximately 8:18 P.M.

Ken Delgado, Chair
ATTEST:

Terese M. Jones, City Clerk
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