
THIS MEETING IS BROADCAST LIVE ON THE CITY'S WEBSITE. 

 
AGENDA 

CHARTER REVIEW COMMISSION 
Meeting 2026-01 

Thursday, January 15, 2026 - 6:00 P.M. 
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida 32907 

CALL TO ORDER: 

INVOCATION: 

PLEDGE OF ALLEGIANCE: 

ROLL CALL: 

ADOPTION OF MINUTES: 

1. Meeting 2025-03; December 11, 2025. 

PUBLIC COMMENTS (Non-agenda Items Only): 
Public Comments on Agenda Items – Individuals wishing to address items on the agenda 
can do so at the time the item is being considered by the Commission. The Chairperson 
will ask for public comment prior to the Commission taking action on the item. Speakers 
are limited to three (3) minutes for agenda and non-agenda items each. 

REPORTS: 

1. List of approved City Charter amendments to date. (Informational) 

UNFINISHED AND OLD BUSINESS: 

1. Review and discussion of the City Charter. 

 a. Citizenship Qualifications for Charter Officers (Commissioner Kaufhold)  

NEW BUSINESS: 

1. Review and discussion of the City Charter. 

 a. Article V, Qualifications and Elections 

 b. Article VI, Taxes and Fees  
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THIS MEETING IS BROADCAST LIVE ON THE CITY'S WEBSITE. 

ADJOURNMENT: 

If an individual decides to appeal any decision made by the Charter Review 
Commission with respect to any matter considered at this meeting, a record of the 
proceedings will be required, and the individual will need to ensure that a verbatim 
transcript of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is based (Section 286.0105, Florida Statutes).  
Such person must provide a method for recording the proceedings verbatim. 

In accordance with the Americans with Disabilities Act, persons needing special 
accommodations for this meeting shall contact the Office of the City Clerk at (321) 
952-3414 or Florida Relay System at 711. 

If you use assistive technology (such as a Braille reader, a screen reader, or TTY) 
and the format of any material on this website or documents contained therein 
interferes with your ability to access information, please contact us. To enable us 
to respond in a manner most helpful to you, please indicate the nature of your 
accessibility problem, the preferred format in which to receive the material, the web 
address of the requested material, and your contact information. Users who need 
accessibility assistance can also contact us by phone through the Federal 
Information Relay Service at 1-800-877-8339 for TTY/Voice communication. 
 



City of Palm Bay, Florida 
CHARTER REVIEW COMMISSION 

Meeting 2025-03 

Held on Thursday, the 11th day of December, at the Palm Bay City Hall Council 
Chambers, 120 Malabar Road, Palm Bay, Florida.    

The meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, 120 Malabar Road, SE, Palm Bay, Florida.  The minutes are not 
a verbatim transcript, but a brief summary of the discussions and actions taken at the 
meeting. 

The meeting was called to order by Chair Delgado at 6:00 P.M. 

Commissioner Mark Miller gave the invocation which was followed by the Pledge of 
Allegiance to the Flag. 

ROLL CALL: 
 
CHAIR: Ken Delgado Present  
MEMBER: David Myers Present (Late) 
MEMBER: Mark Miller Present 
VICE-CHAIR: Thomas Gaume Absent 
MEMBER: Jonathon Norris Absent 
MEMBER: Tyler O’Neil Absent 
MEMBER: Eileen Sepp Present 
MEMBER: Ruth Kaufhold Present 
MEMBER: Jordin Chandler Present 
MEMBER: Phil Weinberg Present 

ALSO PRESENT: 

Patricia Smith, City Attorney; Terese Jones, City Clerk.  

ADOPTION OF MINUTES: 

1. Meeting 2025-01; October 20, 2025. 

Motion by Mr. Weinberg, seconded by Ms. Kaufhold, to adopt the minutes as presented.  
Motion carried unanimously.  
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PUBLIC COMMENTS: 

There were no public comments. 

OLD BUSINESS: 

1. Review and discussion of the City Charter: 

a. Remaining sections of Article III, Legislative (Sections 3.063 – 3.12) 

Section 3.06 VACANCIES. 

Mr. Delgado noted that at the last meeting, discussion of Subsection 3.063, Absenteeism, 
was tabled to allow the City Attorney’s Office to bring back language for excused 
absences related to medical conditions.  Ms. Smith said the City Charter addressed that 
when an absence was created by illness, mental or physical disability, it would not be 
considered an absence but must be established by written medical evidence from the 
physician.  Mr. Miller felt there should be a clear difference between short-term and long-
term absences.  Mr. Weinberg asked for clarification that if the Commission wanted to 
add further language to what currently existed in the City Charter for this subject matter, 
it could be in violation of State and/or Federal laws.  Ms. Smith confirmed same.  The 
Commission concluded that there were no changes to Subsection 3.063. 

Ms. Kaufhold proposed the following amendment to Subsection 3.064, Extraordinary 
Vacancies: 

 “3.064 Extraordinary vacancies. 

        (1)   In the event that all members of the council are removed by death, 
disability, law, or forfeiture of office, the governor shall appoint an interim council 
that shall call a special election as provided in subsection 3.062. 

        (2)   If at any time the membership of the council is reduced to less than a 
quorum, the remaining members may, by majority >>unanimous<< vote, appoint 
additional members pursuant to subsection 3.062.” 

Motion by Ms. Kaufhold, seconded by Ms. Sepp, to approve the amendments to 
Subsection 3.064. 
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Motion failed with members voting as follows: 

Mr. Delgado Yea 

Mr. Myers Nay 

Mr. Miller Nay 

Ms. Sepp Yea 

Ms. Kaufhold Yea 

Mr. Chandler Nay 

Mr. Weinberg Nay 

Section 3.07 CITY CLERK. 

There were no changes to this section. 

Section 3.08 PROCEDURES. 

There was discussion under Subsection 3.082, Rules and order, and whether to 
implement revisions to the City Charter by defining minimum basic requirements that must 
occur at regular Council meetings, such as broadcasting the meetings, requirement to 
state addresses for the record, only allowing residents and business owners to speak 
under public comments, etc.   

Motion by Mr. Miller, seconded by Ms. Kaufhold, to amend Subsection 3.082, Rules and 
order, to read as follows: 

 “3.082 Rules and order. The council shall determine its own rules and order of 
business.>>, to include the following provisions for regular meetings: 

  (1) Public comments shall be heard on general items not listed on the 
agenda: 

(a) Prior to Public Hearings; and 

(b) After Administrative and Legal Reports.  

(2) Individuals requesting to speak on any item on the agenda, including 
the Public Comments section of the agenda, shall complete a Public Comment 
Card reflecting their name and address.  Speakers shall not be required to be city 
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residents and shall not be required to state their name for the record prior to 
addressing City Council. 

  (3) The Public Comments portion of the meeting shall be broadcast 
through an audiovisual system unless due to interruption, failure or degradation of 
equipment. 

   (a) A minimum five (5) second broadcast or time delay shall be 
required for unexpected or inappropriate content.<<” 

Motion carried with members voting as follows: 

Mr. Delgado Yea 

Mr. Myers Yea 

Mr. Miller Yea 

Ms. Sepp Yea 

Ms. Kaufhold Yea 

Mr. Chandler Yea 

Mr. Weinberg Nay 

There was discussion regarding the use of “Constitution” or “general law” throughout the 
City Charter.  Mr. Miller wanted the Charter to be clear that foreign laws, such as Shariah 
Law, were prohibited.  Chair Delgado asked that the item be continued until the next 
meeting to allow the City Attorney to draft language.  Ms. Kaufhold suggested that the 
language be placed in Section 1.01, Creation, Powers, and Definitions.  Mr. Chandler 
asked the City Attorney to bring back language from any government entities that have 
adopted Shariah Law. 

Motion by Ms. Kaufhold, seconded by Ms. Sepp, to amend Subsection 3.092(1), Petitions, 
to read as follows: 

“3.092 Petitions. 

(1)   Number of signatures. All petitions must be signed by at least ten 
percent (10%) >>four- and one-half percent (4.5%)<< of the electors of the city. 
They need not be in affidavit form. The petition to amend the charter must be 
signed by at least ten percent (10%) >>four- and one-half percent (4.5%)<< of the 
electors of the city of the registered electors as of the last preceding municipal 
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general election or as provided in section 166.031 Florida Statutes as may be 
amended from time to time. Petitions to propose or repeal ordinances must be 
signed by at least ten percent (10%) >>four- and one-half percent (4.5%)<< of the 
registered electors as of the last preceding municipal general election.” 

Motion carried with members voting as follows: 

Mr. Delgado Yea 

Mr. Myers Nay 

Mr. Miller Yea 

Ms. Sepp Yea 

Ms. Kaufhold Yea 

Mr. Chandler Nay 

Mr. Weinberg Nay 

There were no further changes to this section. 

Section 3.10 ORDINANCES AND RESOLUTIONS. 

There were no changes to this section. 

Section 3.11 CITY ATTORNEY. 

Ms. Kaufhold proposed the following amendment to Subsection 3.112, Qualifications: 

“3.112 Qualifications. The city attorney shall be a practicing attorney with at least 
five (5) years' experience and practice in the courts of the state of Florida. 

>>3.112 Qualifications. 

(a) The city attorney shall be a practicing attorney with at least five (5) 
years of experience and practice in the courts of the state of Florida.  

(b) The city attorney and all assistant attorneys must be a qualified 
citizen of the United States of America. All attorneys must be a legal citizen of the 
United States of America by birth or has completed the naturalization process and 
received a United States Certificate of Naturalization. If, at any time, an attorney is 
found to be in violation of this qualification, the person will be relieved of their duties 
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with the City of Palm Bay and fined an amount not less than five thousand dollars 
($5,000.00) for each year of employment with the City of Palm Bay. The City of 
Palm Bay and its electorate must be able to have full trust and confidence in the 
attorneys in its employment and will not excuse a deception of this magnitude for 
nothing less than fraud.<<” 

Chair Delgado felt that the attorneys needed to be legal citizens and was unsure if the 
violation language needed to be included. 

Motion by Ms. Kaufhold, seconded by Ms. Sepp, to amend Subsection 3.112, 
Qualifications, to read as follows: 

“3.112 Qualifications. The city attorney shall be a practicing attorney with at least 
five (5) years' experience and practice in the courts of the state of Florida. 

>>3.112 Qualifications. 

(a) The city attorney shall be a practicing attorney with at least five (5) 
years of experience and practice in the courts of the state of Florida.  

(b) The city attorney and all assistant attorneys must be a qualified 
citizen of the United States of America. All attorneys must be a legal citizen of the 
United States of America by birth or has completed the naturalization process and 
received a United States Certificate of Naturalization. The City of Palm Bay and its 
electorate must be able to have full trust and confidence in the attorneys in its 
employment and will not excuse a deception of this magnitude for nothing less 
than fraud.<<” 

Mr. Myers said that the last sentence could appear to be a legal determination.  He felt 
the sentence should read as “The City of Palm Bay and its electorate must be able to 
have full trust and confidence in the attorneys in its employment.” 

Ms. Sepp withdrew her second to the motion and Ms. Kaufhold withdrew her motion. 

Motion by Ms. Kaufhold, seconded by Ms. Sepp, to amend Subsection 3.112, 
Qualifications, to read as follows: 

“3.112 Qualifications. The city attorney shall be a practicing attorney with at least 
five (5) years' experience and practice in the courts of the state of Florida. 
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>>3.112 Qualifications. 

(a) The city attorney shall be a practicing attorney with at least five (5) 
years of experience and practice in the courts of the state of Florida.  

(b) The city attorney and all assistant attorneys must be a qualified 
citizen of the United States of America. All attorneys must be a legal citizen of the 
United States of America by birth or has completed the naturalization process and 
received a United States Certificate of Naturalization. The City of Palm Bay and its 
electorate must be able to have full trust and confidence in the attorneys in its 
employment.<<” 

Motion carried with members voting as follows: 

Mr. Delgado Yea 

Mr. Myers Yea 

Mr. Miller Yea 

Ms. Sepp Yea 

Ms. Kaufhold Yea 

Mr. Chandler Nay 

Mr. Weinberg Nay 

Section 3.12 CODES OF TECHNICAL REGULATIONS. 

There were no changes to this section.  

b. Article IV, Administrative 

Section 4.01 CITY MANAGER. 

Ms. Kaufhold wanted the same language as proposed for the city attorney to be included 
for the city manager and city clerk regarding citizenship.  Ms. Smith would provide 
proposed language at the next meeting. 

Motion by Ms. Sepp to modify the City Charter by changing the position of the city 
manager to being elected instead of appointed.  Ms. Smith said that if the city manager 
was elected, it would mean that the City had a strong-mayor form of government.  A 
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strong mayor would manage day-to-day business, with the city manager acting as the 
Chief Executive Officer.  Ms. Sepp said numerous officials for Brevard County were 
elected and Palm Bay was too large and should be handled the same way. 

Mr. Chandler said Ms. Sepp’s proposal was not provided to the Commission prior to the 
meeting and felt all proposals should be presented ahead of time in the future. 

Ms. Sepp’s motion died for lack of a second. 

Motion by Mr. Myers, seconded by Mr. Chandler, that all Charter amendments be 
provided in written form in advance of the upcoming meeting, so the Commission had 
time to review. 

Motion carried with members voting as follows: 

Mr. Delgado Yea 

Mr. Myers Yea 

Mr. Miller Yea 

Ms. Sepp Nay 

Ms. Kaufhold Yea 

Mr. Chandler Yea 

Mr. Weinberg Nay 

Motion by Mr. Myers, seconded by Ms. Sepp, to implement a two-hour time limit for the 
Charter Review Commission meetings (to adjourn at 8:00 P.M.), and would require a 
majority vote by the Commission to extend beyond the two-hour time limit.  Additionally, 
any Commissioner could leave after the two-hour time limit without penalty. 

Motion carried with members voting as follows: 

Mr. Delgado Yea 

Mr. Myers Yea 

Mr. Miller Yea 

Ms. Sepp Yea 

Ms. Kaufhold Nay 
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Mr. Chandler Yea 

Mr. Weinberg Yea 

Mr. Myers left the meeting at 8:16 P.M. 

Motion by Ms. Sepp to adjourn the meeting.  The motion died for lack of a second. 

Section 4.02 ACTING CITY MANAGER. 

There were no changes to this section. 

Section 4.03 PERSONNEL SYSTEM. 

There were no changes to this section. 

Section 4.04 FISCAL YEAR. 

There were no changes to this section. 

Section 4.05 INDEPENDENT ANNUAL AUDIT. 

There were no changes to this section. 

Section 4.06 FINES, FEES, FOREITURES AND PENALTIES. 

There were no changes to this section. 

ADJOURNMENT: 

Motion by Mr. Miller, seconded by Mr. Weinberg, to adjourn the meeting.  Motion carried 
unanimously.  The meeting adjourned at approximately 8:18 P.M. 

Ken Delgado, Chair 
ATTEST: 

_____________________________________ 
Terese M. Jones, City Clerk 
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City of Palm Bay, Florida 
CHARTER REVIEW COMMISSION 

APPROVED AMENDMENTS 

Meeting 2025-02; November 13, 2025 

ARTICLE III – LEGISLATIVE 

Section 3.06 VACANCIES. 

“3.062 Filling of vacancies. When a vacancy occurs on council as a result of death, 
resignation, illness, disability, written court order, forfeiture of office, or other lawful written order 
or action, such vacancy shall be filled in accordance with the procedures prescribed by ordinance 
by appointment of the majority of the remaining members within sixty (60) days. If the majority 
of the remaining members of the City Council fail to fill the vacancy through appointment within 
the sixty-day period, a special election to fill the vacancy shall be called and held in a manner 
coordinated by the City Clerk with the Supervisor of Elections and adopted by resolution of the 
City Council. All vacancy elections will run concurrent with the regularly scheduled city elections. 
Appointments will be to serve until the next general election cycle.  

>>(1) In the event of a vacancy on council, a special election to fill the vacancy shall be 
called and held in a manner coordinated by the City Clerk with the Supervisor of Elections and 
adopted by resolution of the City Council. 

(2) The method for filling a vacancy shall be determined by the time remaining in the
unexpired term: 

(a) If twelve (12) months or less remain in the unexpired term, the vacancy shall
be filled by appointment of the majority of the remaining members of the City Council within sixty 
(60) days of the seat being declared vacant. The appointee shall serve the remainder of the
unexpired term or until the next general election, whichever is less.

(b) If more than twelve (12) months remains in the unexpired term, and no
general municipal election is scheduled to be held within one year of the vacancy, a special 
election shall be scheduled to be held no sooner than ninety (90) days or no more than one 
hundred eighty (180) days following the date of the vacancy. The person so elected shall serve 
the remainder of the unexpired term. (If a general election is already scheduled within one year, 
the appointee shall serve until that election.)<< 



AMENDMENTS APPROVED  

BY THE  

CHARTER REVIEW 
COMMISSION  

AS OF DECEMBER 11, 2025 
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Meeting 2025-03; December 11, 2025 

ARTICLE III – LEGISLATIVE 

Section 3.08 PROCEDURES. 

 “3.082 Rules and order. The council shall determine its own rules and order of business.>>, to 
include the following provisions for regular meetings: 

  (1) Public comments shall be heard on general items not listed on the agenda: 

(a) Prior to Public Hearings; and 

(b) After Administrative and Legal Reports.  

(2) Individuals requesting to speak on any item on the agenda, including the Public 
Comments section of the agenda, shall complete a Public Comment Card reflecting their name 
and address.  Speakers shall not be required to be city residents and shall not be required to 
state their name for the record prior to addressing City Council. 

  (3) The Public Comments portion of the meeting shall be broadcast through an 
audiovisual system unless due to interruption, failure or degradation of equipment. 

   (a) A minimum five (5) second broadcast or time delay shall be required for 
unexpected or inappropriate content.<<” 

Section 3.09 PETITIONS TO AMEND THE CITY CHARTER OR TO ADOPT OR REPEAL 
ORDINANCES. 

3.092 Petitions. 

(1) Number of signatures. All petitions must be signed by at least ten percent (10%) 
>>four- and one-half percent (4.5%)<< of the electors of the city. They need not be in affidavit 
form. The petition to amend the charter must be signed by at least ten percent (10%) >>four- 
and one-half percent (4.5%)<< of the electors of the city of the registered electors as of the last 
preceding municipal general election or as provided in section 166.031 Florida Statutes as may 
be amended from time to time. Petitions to propose or repeal ordinances must be signed by at 
least ten percent (10%) >>four- and one-half percent (4.5%)<< of the registered electors as of 
the last preceding municipal general election.” 

Section 3.11 CITY ATTORNEY. 

“3.112 Qualifications. The city attorney shall be a practicing attorney with at least five (5) years' 
experience and practice in the courts of the state of Florida. 

>>3.112 Qualifications. 

(a) The city attorney shall be a practicing attorney with at least five (5) years of 
experience and practice in the courts of the state of Florida.  
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(b) The city attorney and all assistant attorneys must be a qualified citizen of the United 
States of America. All attorneys must be a legal citizen of the United States of America by birth 
or has completed the naturalization process and received a United States Certificate of 
Naturalization. The City of Palm Bay and its electorate must be able to have full trust and 
confidence in the attorneys in its employment.<<” 



OLD BUSINESS 

REVISIONS PROPOSED 
BY 

COMMISSIONER  
RUTH KAUFHOLD 
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OLD BUSINESS #1 

REVISIONS PROPOSED BY COMMISSIONER KAUFHOLD  
FROM CRC MEETING HELD ON DECEMBER 11, 2025 

 

Section 3.07 CITY CLERK. 

The council shall appoint an officer of the city who shall have the title of city clerk. The city clerk 
shall coordinate with the city manager and shall give notice of council meetings to its members and to 
the public, shall keep the minutes of its proceedings, and perform such other duties as are assigned by 
this charter or by the council. 

>>The city clerk must be a qualified citizen of the United States of America, and a legal citizen 
of the United States of America by birth or has completed the naturalization process and received a 
United States Certificate of Naturalization. The City of Palm Bay and its electorate must be able to have 
full trust and confidence in the city clerk in its employment.<<” 

3.071 Removal. The council may remove the city clerk by majority vote of all of the 
councilmembers, by a resolution, which states the cause(s) for removal. 

3.072 Compensation. The compensation of the city clerk shall be fixed by the council and shall 
not be reduced during the city clerk's period of employment except by the consent of the city clerk. 

 

Section 3.11 CITY ATTORNEY. 

3.111 Appointment or employment. The city council shall appoint or employ a city attorney as 
required to act as legal advisor to the council and officials of the city as designated in [subsection] 
3.123(b) and serve at the pleasure of the council. 

“3.112 Qualifications. The city attorney shall be a practicing attorney with at least five (5) years' 
experience and practice in the courts of the state of Florida. 

>>3.112 Qualifications. 

(a) The city attorney shall be a practicing attorney with at least five (5) years of 
experience and practice in the courts of the state of Florida.  

(b) The city attorney and all assistant attorneys must be qualified citizens of the United 
States of America. All attorneys must be legal citizens of the United States of America by birth or have 
completed the naturalization process and received a United States Certificate of Naturalization. The 
City of Palm Bay and its electorate must be able to have full trust and confidence in the attorneys in its 
employment.<<” 
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Section 4.01 CITY MANAGER. 

There shall be a city manager who shall be the chief executive and administrative officer of the 
city. The manager shall be responsible to the council for the administration of all city affairs placed in 
the manager's charge by or under this charter. 

4.011 Appointment.  

The council shall appoint a manager by a majority vote of all councilmembers. The manager 
shall be selected solely on the basis of administrative and executive qualifications. At the time of 
appointment, the manager need not be a resident of the city or state. However, should the manager 
change residency subsequent to his or her appointment, the manager shall reside within the city during 
his or her tenure. 

>>The city manager must be a qualified citizen of the United States of America, and a legal 
citizen of the United States of America by birth or has completed the naturalization process and received 
a United States Certificate of Naturalization. The City of Palm Bay and its electorate must be able to 
have full trust and confidence in the city manager in its employment.<<” 

 

 

 

 

 



CURRENT  

CITY CHARTER LANGUAGE 

 

ARTICLE V – QUALIFICATIONS 
AND ELECTIONS 

ARTICLE VI – TAXES AND FEES 



ARTICLE V. QUALIFICATIONS AND ELECTIONS 

Section 5.01 NONPARTISAN ELECTIONS. 

All elections for councilmembers shall be conducted on a nonpartisan basis without regard for 
or designation of political party affiliation of any candidate. 

(Ord. 92-28, passed 9-17-92) (Adopted by electorate 11-3-92) 

Section 5.02 QUALIFICATIONS. 

Candidates for the office of city council shall be a resident of the city and shall have been for at 
least two (2) years immediately preceding the election, shall be a registered voter residing at a city 
address, and shall qualify for such office by complying with the Florida Statutes and in such manner as 
may be prescribed by ordinance and shall continue to be a resident and an elector of the city during 
the term of office. 

(Ord. 92-28, passed 9-17-92) (Adopted by electorate 11-3-92) (Amendment adopted by electorate 11-
6-12, 11-8-16) 

Section 5.03 FORM OF BALLOTS. 

The form of the ballot shall be determined by state law and municipal ordinance. 

A charter amendment or other municipal issue to be voted upon shall be presented for voting as 
prescribed by state law. 

(Ord. 92-28, passed 9-17-92) (Adopted by electorate 11-3-92) 

Section 5.04 ELECTIONS. 

5.041 Councilmembers. A councilmember shall be elected to a specific seat on the council. The 
councilmember shall be elected by receiving the highest vote total of the votes cast in the election for 
a designated council seat. In the event of a tie vote in a special or regular election in which two (2) or 
more candidates are seeking the same designated seat on the council, a run-off election will only be 
held to determine the successful candidate. Each elective officer shall hold such office until a successor 
is elected and qualified. Absentee voting shall be permitted in all elections as provided by law. 

(Amendment adopted by electorate 11-8-22) 

5.042 Elections and terms of office. A primary election and a general election are to be held 
pursuant to law. The regular or general election of councilmembers shall be held on the first Tuesday 
after the first Monday of November. Councilmembers shall be elected to a four (4) year term of office 
and limited to three (3) consecutive four (4) year terms. For the purpose of this limitation, a partial term 
shall be considered a full term, except for appointments of less than one (1) year. No councilmember 
may appear on the ballot for reelection if by the end of the current term of office, the councilmember 
will have served (or, but for resignation, would have served) in that office for twelve (12) consecutive 
years. All councilmembers shall be elected at-large. The mayor and two (2) other councilmembers, 
Seats 2 and 3, shall be elected in the same year as the presidential election. The two (2) additional 
councilmembers, Seats 4 and 5, shall be elected in the following even year. 



(Amendment adopted by electorate 11-8-16) 

5.043 Primary elections. Primary Elections shall be held on the Tuesday nine weeks prior to the 
general election or such other date as established by applicable general law of the state for primary 
elections. 

(a) Should there be more than two (2) qualifying candidates for Mayor or for a given 
Council seat, their names will be placed on the primary ballot. The two (2) primary candidates receiving 
the highest number of votes shall be the candidates in the general election. The candidate receiving 
the highest number of votes in the general election shall be declared elected to the office for which he 
or she was a candidate. In the event there are fewer than three (3) qualifying candidates for Mayor or 
for a given Council seat, their names will not appear on the primary election ballot but they will appear 
on the general election ballot. If a candidate for Mayor or for a given Council seat receives more than 
fifty percent (50%) of the vote in a primary election, then said candidate shall be declared elected to 
the office and no names shall appear on the general election ballot. 

(Amendment adopted by electorate 11-8-16) 

5.044 Election returns. Election results shall be determined, certified, and published as provided 
by law. A regular or special meeting shall be held within three (3) working days following the receipt by 
the city clerk of the official election results from the supervisor of elections at which those 
councilmembers present shall be given a certified copy of the official canvass of the election and the 
city clerk or the clerk's designee shall announce the election results. Immediately thereafter the newly 
elected official or officials shall then be administered the oath of office. 

(Ord. 92-28, passed 9-17-92) (Adopted by electorate 11-3-92) (Ord. 2002-48, passed 8-22-02) 
(Adopted by electorate 11-5-02) (Amendment adopted by electorate 11-6-12) 

Section 5.05 RECALL. 

Councilmembers may be removed from office by the electors of the city, through recall, as 
provided by law. The procedure for recall and filling of vacancies thereunder shall be in accordance 
with state law. 

(Ord. 92-28, passed 9-17-92) (Adopted by electorate 11-3-92) 

Section 5.06 ELECTION DISTRICTS (VOTING PRECINCTS). 

5.061 Number of precincts. The city shall be divided into voting precincts. The boundaries of 
such precincts shall correspond with the boundaries of the county voting precincts. 

5.062 Registration of electors. Registration of electors to qualify them to vote in all elections shall 
be determined as provided by Florida Statutes. 

(Ord. 92-28, passed 9-17-92) (Adopted by electorate 11-3-92) 



ARTICLE VI. TAXES AND FEES 

Section 6.01 TAXES. 

(a) The council shall have full power and authority to levy taxes as authorized by law. 

(b) Unless otherwise allowed by this subsection, the City Council shall not impose any ad 
valorem tax for city purposes at a millage rate which causes the budgeted revenue therefrom to the 
City to increase over the budgeted ad valorem revenue for the previous fiscal year by more than three 
percent (3%). 

(c) Notwithstanding paragraph (b) of this subsection, the City Council may impose an ad 
valorem tax for municipal purposes at a rate which exceeds the limitations in paragraph (b) if a 
supermajority of the City Council concurs in a finding that such an excess is necessary because of 
emergency or critical need. The finding shall set forth the ultimate facts upon which it is based and shall 
be valid for a single budget year. 

(d) In calculating the allowable increase in ad valorem revenues over the ad valorem 
revenues budgeted for the previous year under paragraph (b) of this subsection, the City Council shall 
exclude from the anticipated revenues all revenue changes from the following kinds of property not 
appearing on the previous year's roll: 1) new construction; 2) additions to or demolitions in whole or in 
part of existing construction; and 3) changes in the value of improvements that have undergone 
renovation to an extent of not less than 100% increase in assessed value (as measured from the last 
year of assessment prior to commencement of renovation). 

(e) Nothing in this subsection shall authorize imposition of a millage rate which exceeds the 
rate prohibited by the constitution or general laws of Florida, or prohibit imposition of a millage rate 
which is required by the constitution or general laws of Florida or by any final order of a court of 
competent jurisdiction. Nothing in this subsection shall apply to any millage necessary to the payment 
of general obligation bonds in accordance with all bond covenants or to any other millage approved by 
referendum of the electors, whether before or after the effective date of this subsection. 

(Ord. 92-28, passed 9-17-92) (Adopted by electorate 11-3-92) (Amendment adopted by electorate 11-
8-16) 

Section 6.02 SPECIAL ASSESSMENTS. 

Before the governing body for the city may levy any special assessment involving more than fifty 
(50) property owners or involving a project expenditure of greater than twenty-five thousand dollars 
($25,000.00), the proposed assessment must first be approved, in writing, by a majority vote of the 
affected property owners who return a ballot. 

(Ord. 92-28, passed 9-17-92) (Adopted by electorate 11-3-92) (Ord. 2001-57, passed 9-6-01) (Adopted 
by electorate 11-6-01) (Amendment adopted by electorate 11-8-16, 11-05-19) 

Section 6.03 LICENSING FEES. 

The city may levy reasonable business, professional, and occupational fees on businesses, 
professions and occupations, according to law. 

(Ord. 92-28, passed 9-17-92) (Adopted by electorate 11-3-92) 
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PROPOSED REVISIONS – COMMISSIONER MARK MILLER 

Section 5.041 Elections – Councilmembers 

I addressed this in section 3.02.  Short version is eliminate specific seats since they are all “at-large” 
positions.  This ensures the best two are elected as they are all running against each other, rather than 
separating the selection by forcing them to choose a specific seat. 

Section 5.042 Elections and Terms of Office 

Request an amendment change that applies Term Limits to Mayor and City Council positions.  
Recommend limiting to maximum 3 terms of 4 years each, whether they are consecutive or not.   Total 
time served cannot exceed 12 years.  (Personally I would prefer max 8 years – 2, 4 year terms).    

Time served as councilman would not count as time served as mayor (and vice versa) – meaning a 
person could serve 12 years as councilman and 12 years as mayor.  The terms do not have to be 
consecutive – but total combined lifetime service cannot exceed 12 years in a position. 

Section 5.05 Recall 

This section currently states recall is possible as per state law.  Any need to expand this section with 
specific references for state law?  If legal, should we consider enacting a mid-term recall vote and be 
able to remove a candidate if 2/3 of electors agree?  This election would be held during standard 
election time which would be 2 years into their term.  

Section 6.01 Taxes 

(b) Discussion for CRC group – is there any added value to changing the 3% cap being based on 
millage rate not revenue?     I do realize this may result in a larger than 3% increase in our taxes – but 
does it enable the city to better support the infrastructure and help to catch up with the rapid growth? 

There could be a benefit so that in the event of a price reduction on our homes, our taxes may go down 
accordingly since it’s not revenue based.  This would be an incentive to council to not just go after 
population increase, but add value to the city through infrastructure, parks, career opportunities, etc….. 
keeping our home values up. 

Sincerely, 

Mark A. Miller 
Mark A Miller 
Cell: (321)368-5918 
E-mail: Mark@VICJ.org 

mailto:Mark@VICJ.org
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PROPOSED REVISIONS – VICE-CHAIR THOMAS GAUME 

I want to focus the Committee's discussion on the history and rationale behind these concepts to ensure 
we address the root causes of past friction. 

Article V: Qualifications and Elections 

1. Strengthening Candidate Residency (Section 5.02) 

o The Issue: Current residency requirements often rely on subjective proofs (like utility bills), 
creating potential for "carpetbagging" where candidates move into the city shortly before an 
election without genuine community ties. 

o The Proposal: Mandate that all candidates for Mayor and City Council must be registered 
voters with a residential address within the City of Palm Bay for at least two (2) continuous 
years immediately preceding the election. 

o The Rationale: This replaces subjective standards with an objective, publicly verifiable 
metric (Voter Registration). A two-year requirement ensures that those seeking to govern 
Palm Bay have lived under its laws and ordinances long before asking for a vote. 

2. Modernizing Election Structure: At-Large Plurality (Section 5.03) 

o The Issue: The current "Numbered Seat" system allows candidates to strategically "shop" for 
the seat with the weakest opponent rather than running on their own merit. This can result in 
a candidate with fewer votes winning a seat while a stronger candidate with more community 
support loses a different seat. 

o The Proposal: Eliminate numbered seats for Council Members (Mayor remains separate). 
Implement a Single Pool At-Large System where all council candidates run in one field, and 
the top vote-getters fill the available open seats. 

o The Rationale: This ensures the candidates with the highest total community support are the 
ones elected. It simplifies the ballot and removes political gamesmanship from the filing 
process. 

3. Streamlining the Process: Elimination of Primaries 

o The Issue: Primary elections impose significant administrative costs and historically suffer 
from low voter turnout. Deciding city leadership in August disenfranchises the broader 
electorate that participates in November. 

o The Proposal: Eliminate the primary election for city races. All qualified candidates would 
move directly to the General Election. 
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o The Rationale: This moves the decision to the November ballot, ensuring maximum resident 
participation. It aligns perfectly with an At-Large Plurality system, which generally does not 
require runoffs. 

Article VI: Taxes and Fees 

1. Clarifying the Revenue Cap (Section 6.01) 

o The Issue: The "3% Ad Valorem Cap" is a voter-mandated safeguard, but the current 
exception clause, requiring a "finding of emergent or critical need", has become a source of 
confusion. It forces the Council to debate the semantic definition of "emergency" during 
budget season, leading to public skepticism. 

o The Proposal: Simplify the mechanism by removing the subjective "emergent or critical 
need" language entirely. Instead, the cap would stand absolute unless overridden by a 
Supermajority Vote (4 of 5) of the City Council. 

o The Rationale: History shows that Palm Bay voters are overwhelmingly committed to this 
cap. It was originally adopted in 2016 with over 70% approval, and a 2022 attempt to move 
toward a repeal was soundly defeated with nearly 65% of voters in opposition. Given this 
clear and repeated mandate, any proposal to eliminate the cap would not be a productive 
use of the Committee’s or the City Council’s time, as such an effort is certain to fail at the 
ballot box. Instead, we should focus on making the cap work as intended. The current 
"emergent or critical need" language is a subjective loophole that invites semantic debate 
rather than fiscal clarity. By removing this language and relying strictly on the existing 
Supermajority (4 of 5) requirement, we honor the voters' intent while ensuring that piercing 
the cap requires a decisive mandate of consensus, not just a debate over definitions. 
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PROPOSED REVISIONS – COMMISSIONER PHIL WEINBERG 

Section 5.04 ELECTIONS. 

5.041 Councilmembers. A councilmember shall be elected to a specific seat on the council. >>All 
councilmembers shall be elected by a citywide vote, however, in addition to representing all the residents 
of the city, the following seats shall in addition be responsible to the concerns of the residents in the 
specified quadrants of the city. Seat 2 shall represent the concerns of the residents of the NE quadrant, 
Seat 3 shall represent the concerns of the SE quadrant, Seat 4 shall represent the NW quadrant and Seat 
5 shall represent the SW quadrant. Seat 1 shall continue to represent the concerns of all the residents of 
the city.<< The councilmember shall be elected by receiving the highest vote total of the votes cast in the 
election for a designated council seat. In the event of a tie vote in a special or regular election in which two 
(2) or more candidates are seeking the same designated seat on the council, a run-off election will only be 
held to determine the successful candidate. Each elective officer shall hold such office until a successor 
is elected and qualified. Absentee voting shall be permitted in all elections as provided by law. 

Section 6.01 TAXES. 

    (a)   The council shall have full power and authority to levy taxes as authorized by law. 

(b)   Unless otherwise allowed by this subsection, the City Council shall not impose any ad valorem 
tax for city purposes at a millage rate which causes the budgeted revenue therefrom to the City to increase 
over the budgeted ad valorem revenue for the previous fiscal year by more than three percent (3%). 

(c)   Notwithstanding paragraph (b) of this subsection, the City Council may impose an ad valorem 
tax for municipal purposes at a rate which exceeds the limitations in paragraph (b) if a supermajority of the 
City Council concurs in a finding that such an excess is necessary because of emergency or critical need. 
The finding shall set forth the ultimate facts upon which it is based and shall be valid for a single budget 
year. 

(d)   In calculating the allowable increase in ad valorem revenues over the ad valorem revenues 
budgeted for the previous year under paragraph (b) of this subsection, the City Council shall exclude from 
the anticipated revenues all revenue changes from the following kinds of property not appearing on the 
previous year's roll: 1) new construction; 2) additions to or demolitions in whole or in part of existing 
construction; and 3) changes in the value of improvements that have undergone renovation to an extent of 
not less than 100% increase in assessed value (as measured from the last year of assessment prior to 
commencement of renovation). 

(e>>b<<)   Nothing in this subsection shall authorize imposition of a millage rate which exceeds the 
rate prohibited by the constitution or general laws of Florida, or prohibit imposition of a millage rate which 
is required by the constitution or general laws of Florida or by any final order of a court of competent 
jurisdiction. Nothing in this subsection shall apply to any millage necessary to the payment of general 
obligation bonds in accordance with all bond covenants or to any other millage approved by referendum 
of the electors, whether before or after the effective date of this subsection. 
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