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PalmBay

AGENDA

CHARTER REVIEW COMMISSION

Meeting 2025-02

Thursday, November 13, 2025 - 6:00 P.M.
Council Chambers, 120 Malabar Road SE, Palm Bay, Florida 32907

CALL TO ORDER:

INVOCATION:

1. Pastor James E. Burks — Body of Christ Fellowship, Palm Bay.
PLEDGE OF ALLEGIANCE:

ROLL CALL:

ADOPTION OF MINUTES:
1. Meeting 2025-01; October 20, 2025.
PUBLIC COMMENTS (Non-agenda Items Only):
Public Comments on Agenda Iltems — Individuals wishing to address items on the agenda
can do so at the time the item is being considered by the Commission. The Chairperson
will ask for public comment prior to the Commission taking action on the item. Speakers
are limited to three (3) minutes for agenda and non-agenda items each.
NEW BUSINESS:
1.  Review and discussion of the City Charter.

a. Article lll, Legislative

b. Article IV, Administrative

ADJOURNMENT:

If an individual decides to appeal any decision made by the Charter Review
Commission with respect to any matter considered at this meeting, a record of the
proceedings will be required, and the individual will need to ensure that a verbatim
transcript of the proceedings is made, which record includes the testimony and

THIS MEETING IS BROADCAST LIVE ON THE CITY'S WEBSITE.
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evidence upon which the appeal is based (Section 286.0105, Florida Statutes).
Such person must provide a method for recording the proceedings verbatim.

In accordance with the Americans with Disabilities Act, persons needing special
accommodations for this meeting shall contact the Office of the City Clerk at (321)
952-3414 or Florida Relay System at 711.

If you use assistive technology (such as a Braille reader, a screen reader, or TTY)
and the format of any material on this website or documents contained therein
interferes with your ability to access information, please contact us. To enable us
to respond in a manner most helpful to you, please indicate the nature of your
accessibility problem, the preferred format in which to receive the material, the web
address of the requested material, and your contact information. Users who need
accessibility assistance can also contact us by phone through the Federal
Information Relay Service at 1-800-877-8339 for TTY/Voice communication.

THIS MEETING IS BROADCAST LIVE ON THE CITY'S WEBSITE.



City of Palm Bay, Florida
CHARTER REVIEW COMMISSION
Meeting 2025-01

Held on Monday, the 20" day of October, at the Palm Bay City Hall Council Chambers,
120 Malabar Road, Palm Bay, Florida.

The meeting was properly noticed pursuant to law; the minutes are on file in the Office of
the City Clerk, City Hall, 120 Malabar Road, SE, Palm Bay, Florida. The minutes are not
a verbatim transcript, but a brief summary of the discussions and actions taken at the
meeting.

The meeting was called to order by Mrs. Jones at 6:00 P.M.

ROLL CALL:

MEMBER: Ken Delgado Present
MEMBER: David Myers Present
MEMBER: Mark Miller Present
MEMBER: Thomas Gaume Present
MEMBER: Jonathon Norris Present
MEMBER: Tyler O’Neill Present
MEMBER: Eileen Sepp Present
MEMBER: Ruth Kaufhold Present
MEMBER: Jordin Chandler Present
MEMBER: Phil Weinberg Present

ALSO PRESENT:
Patricia Smith, City Attorney; Matthew Morton, City Manager; Terese Jones, City Clerk.
PRESENTATION(S):

1. Patricia Smith, City Attorney — Overview of the Florida Sunshine Law and
Public Records Act.

Ms. Smith provided an overview of the Florida Sunshine Law and Public Records Act.
She answered questions posed by the Commission.

PUBLIC COMMENTS:

A resident made a general comment.



City of Palm Bay, Florida
Charter Review Commission
Meeting 2025-01

Minutes — October 20, 2025
Page 2 of 6

NEW BUSINESS:
1. Selection of Chair and Vice-Chair.
Motion by Mr. Chandler to select Phil Weinberg as Chair. Motion died for lack of a second.

Motion by Ms. Kaufhold, seconded by Ms. Sepp, to select Ken Delgado as Chair. Motion
carried unanimously.

Motion by Mr. Norris to select Tyler O’Neil as Vice-Chair. Motion died for lack of a second.

Motion by Ms. Sepp, seconded by Ms. Kaufhold, to select Tom Gaume as Vice-Chair.
Motion carried unanimously.

2. Consideration of Rules of Procedure for the Charter Review Commission.
Mrs. Jones provided a brief overview of the Rules of Procedure.

Vice-Chair Gaume wanted to include a provision that all Commission members attend in-
person, and not via phone, as well as a dedicated email for residents to communicate
with Commission members that would be posted on the City’s website. Ms. Smith clarified
that accommodation should be arranged for members that were sick or had a disability.

Motion by Vice-Chair Gaume, seconded by Mr. Weinberg, to adopt the Rules of
Procedure with the requirement that all members must attend the meetings in-person
unless it was medically necessary for attendance to be by phone.

Motion failed with members voting as follows:

Mr. Delgado Nay
Mr. Myers Nay
Mr. Miller Nay
Mr. Gaume Yea
Mr. Norris Nay
Mr. O’Neill Nay
Ms. Sepp Nay

Ms. Kaufhold Nay
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Mr. Chandler Yea
Mr. Weinberg Yea

Motion by Ms. Kaufhold, seconded by Vice-Chair Gaume, to adopt the Rules of Procedure
with the requirement that all members attend the meetings in person unless medically
necessary and no attendance was allowed by phone. Motion carried unanimously.

Chair Delgado asked that an invocation be added to the Order of Business prior to the
Pledge of Allegiance. Mr. Delgado relinquished the Chair to Vice-Chair Gaume and made
a motion to include an invocation to the Order of Business prior to the Pledge of
Allegiance. Ms. Kaufhold seconded the motion. There was discussion as to whether the
invocations would be made by the Commission members or open to public. Mr. Myers
suggested using the process as established by the City Clerk’s Office.

Motion by Mr. Delgado, seconded by Ms. Kaufhold, to amend the motion to add an
invocation to the Order of Business prior to the Pledge of Allegiance utilizing the same
process used for Council Meetings.

Motion carried with members voting as follows:

Mr. Delgado Yea
Mr. Myers Yea
Mr. Miller Yea
Mr. Gaume Yea
Mr. Norris Nay
Mr. O'Neil Yea
Ms. Sepp Yea
Ms. Kaufhold Yea
Mr. Chandler Yea
Mr. Weinberg Nay

Mr. Delgado resumed as the presiding officer.

Mr. Weinberg noted that under Article Xll, Amendments, Sections 1 and 2, it stated that
“amendments required the affirmative vote of six (6) of the members of the Commission
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with at least one member appointed by each councilmember present.” He said that
language could cause an issue as a councilmember could have their appointed
individuals be absent from a meeting or vote against an issue to prevent an amendment
from being approved for recommendation to City Council.

Motion by Mr. Weinberg, seconded by Mr. Miller, to revise Sections 1 and 2 to read as
follows:

“Section 1. These rules and procedures shall be the by-laws of the Commission and
may be amended by an affirmative vote of six (6) of the members of the Commission with

Section 2. For a charter amendment recommendation to be transmitted to the City
Council for placement on the ballot for voter approval or denial, six (6) members of the
CRC must vote to approve it with-atleastone-memberappointed-by-ea j

““=-. -one-membe

members are not present at the time of reconvening the Commission may, with the
concurrence of six (6) members, approve and transmit the charter amendment
recommendation.”

Motion carried unanimously. Note: Under the revision to Section 2 above, the second
sentence was removed administratively as it conflicted with the revisions approved by the
Commission.

Motion by Ms. Sepp, seconded by Mr. Chandler, that any proposed amendments be put
in writing and provided to the Commissioners, so it was clear as to what was being
recommended.

Mr. Chandler felt there should be two readings of the proposed amendment. The first
reading would be an introduction, and the second reading would be the action item. Vice-
Chair Gaume clarified that no action could be taken on an item that was not on the
agenda. He said if the motion was read into the record, there was no reason to write it
down. Mrs. Jones said proposed amendments should be submitted to her and she would
include them in the agenda packet for the upcoming meeting. Mr. Weinberg said there
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may be instances where Commissioners come to the meeting with no intention of
proposing an amendment but might have revisions after discussion about certain topics.

He said it should be sufficient that the City Clerk include any proposed amendments in
the agenda packet which would be distributed at least five (5) days prior to the meeting
date.

Mr. Chandler withdrew his second to the motion. The motion died for lack of a second.

Motion by Mr. Chandler, seconded by Mr. Weinberg, to amend Article Xlll, Procedure for
Presenting Charter Amendment Proposals, by including a provision that after the proposal
was introduced, there would be an additional meeting before action was taken.

Motion failed with members voting as follows:

Mr. Delgado Yea
Mr. Myers Nay
Mr. Miller Yea
Mr. Gaume Nay
Mr. Norris Nay
Mr. O’Neill Nay
Ms. Sepp Nay
Ms. Kaufhold Nay
Mr. Chandler Yea
Mr. Weinberg Yea

Chair Delgado noted that the ballot language could be unclear and asked if the
Commissioners could review the ballot language prior to consideration by City Council.
Ms. Smith responded that outside counsel, who specialized in ballot summaries, would
provide the language to City Council and ensure that it was consistent with the law. The
ballot language would not be prepared until Council approved which items would be
placed on the ballot. Ms. Smith added that when the ordinance with the ballot items was
considered by Council, the Commission could attend the meeting and voice their opinion.
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Motion by Mr. Weinberg, seconded by Vice-Chair Gaume, to adopt the Rules of the
Procedure, to include the provisions for attendance and the revisions to Article XIl. Motion
carried unanimously.

3. Discussion of timetable and order for reviewing the City Charter.

Vice-Chair Gaume did not feel seven (7) meetings were enough to get through the City
Charter and asked if the Commission would be open to adding more meetings. Mrs.
Jones said revisions would not be needed for every section in the Charter, but the
Commission could have additional meetings, if needed. The Commission concurred.

4. Discussion of scheduling meetings.

Mrs. Jones presented the proposed meeting dates which would be held on the 2™
Thursday of each month, at 6:00 P.M. Due to New Years holiday and rescheduling of
Council Meeting dates, the Commission meeting in January 2026 would be held on the
third Thursday (January 15).

Motion by Mr. Chandler, seconded by Vice-Chair Gaume, to approve the meeting
schedule, and to have the option of adding more meetings, if needed. Motion carried
unanimously.

ADJOURNMENT:

The meeting adjourned at approximately 7:25 P.M.

Ken Delgado, Chair
ATTEST:

Terese M. Jones, City Clerk
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Proposal to Amend
Charter Article 3 (Council
Composition) and Article X

(Transition)

This proposal amends the City Charter to expand the council from five (5) to seven (7)
members. It is designed as a comprehensive solution to increase geographic representation
(as discussed at the May 15, 2025, City Council meeting) in a manner that is legally sound,
administratively simple, and politically clear for voters.

1. Proposed Charter Amendments

This proposal requires amendments to three (3) sections in Article 3 and one (1) new section
in Article X.

A. Amend Section 3.01 (Number, term)

Change the number of members from "five (5)" to "seven (7)."

Define the new council composition as:

o "One (1) mayor elected at-large."

o "Two (2) at-large councilmembers."

o "Four (4) councilmembers elected from residence districts."

Define the districts: "The four (4) residence districts shall be the city's four quadrants:
Northeast (NE), Northwest (NW), Southeast (SE), and Southwest (SW)."

Define the election method: "To ensure 'one person, one vote,' all seven (7) members
shall be elected by the qualified electors of the city at-large."

B. Amend Section 3.02 (Qualifications)

Add a new subsection to define the residency requirement for district candidates:
"Candidates for a residence district seat must be a resident of that district (quadrant) at
the time of qualifying."

Add a new subsection to define the verification method: "The two (2) year residency
requirement for all candidates, and the specific district residency for district candidates,



shall be determined and verified by the candidate’s continuous voter registration
record.”

C. Strike and Replace Section 3.03 (Deputy Mayor)

e The current section regarding an appointed Deputy Mayor shall be struck.
e The new Section 3.03 will state:
1. The two (2) at-large council seats shall be designated as the Deputy Mayor seats.
2. Aclear line of succession to preside over meetings shall be established: 1st: Mayor,
2nd: Senior Deputy Mayor, 3rd: Junior Deputy Mayor.
3. Seniority shall be defined by "continuous time served in the at-large seat following a
general election." The at-large member with more seniority shall be the Senior
Deputy Mayor.

2. Proposed Transition Plan (to be added to Article X)

This proposal requires an orderly, two-cycle phase-in. Following approval by the electors in
the November 2026 general election, the transition shall be implemented starting with the
November 2028 election.

The following schedule, to be codified in a new section of Article X, will apply:

e November 2028 Election:
o The two (2) at-large council seats set to expire are abolished.
o They are replaced by two (2) new Residence District seats (e.g., Quadrant NE and
Quadrant SE) for full four (4) year terms.
The two (2) new At-Large/Deputy Mayor seats are added to this ballot.
To create the required stagger, one At-Large seat shall be for an initial two (2) year
term (becoming the first Junior Deputy Mayor), and one At-Large seat shall be for a
full four (4) year term (becoming the first Senior Deputy Mayor).
e November 2030 Election:
o The two (2) remaining "holdover" at-large council seats (elected in 2026) expire and
are abolished.
o They are replaced by the final two (2) Residence District seats (e.g., Quadrant NW
and Quadrant SW) for full four (4) year terms.
o The Junior Deputy Mayor seat (from 2028) is now up for a full four (4) year term.
e Result: By December 2030, the 7-member hybrid council will be fully implemented and
properly staggered.

3. Rationale: Why This Proposal is Good for Palm Bay

Expanding the City Council to seven members with this hybrid structure is a necessary
modernization that provides significant benefits to residents and improves governance.

e Responding to Population Growth: Palm Bay has experienced explosive growth,
transforming from a town of approximately 18,000 residents in 1980 to Brevard's largest
city and the third-largest city in Central Florida, with a population now exceeding



140,000. The current five-member council structure, designed for a much smaller
community, is no longer sufficient to adequately represent the diverse needs and growing
complexity of our city.

Guaranteeing Geographic Representation: The current at-large system provides no
guarantee that council members reside in different areas of the city. As noted in the May
15, 2025 Council meeting, it's possible for all members to live in a single neighborhood,
leaving vast areas without nearby representation. This proposal directly solves that
problem by using the familiar city quadrants (NE, NW, SE, SW) as Residence Districts,
guaranteeing that one council member lives in each quadrant.

Improving Citizen Responsiveness & Council Workload: Under the current system,
each of the five members represents over 28,000 residents city-wide. This significant
workload can strain the ability of part-time council members to effectively address
constituent concerns, attend community events, and conduct thorough policy research.
By expanding to seven members, the representation ratio improves to approximately one
member per 20,300 residents, increasing council capacity and allowing for greater
responsiveness to citizen needs.

Enhancing Governance and Diverse Perspectives: A seven-member council fosters
more robust deliberation and requires broader consensus for action (a four-vote majority
instead of three). This structure encourages more diverse viewpoints, reduces the
potential for "groupthink," and makes it more difficult for a narrow majority to dominate
policy decisions.

Creating Stability and Clear Succession: Replacing the current appointed Deputy
Mayor system (Sec 3.03) with two elected At-Large/Deputy Mayor seats provides a
clearer, more stable, and publicly accountable line of succession. Seniority automatically
determines who presides in the Mayor's absence, removing this decision from internal
council politics and potential instability.

4. Supporting Research & Precedents in Florida

This proposal is not novel; it is a common-sense hybrid model that aligns with best practices
and structures used by other successful Florida cities.

Common Process: The method of a Charter Review Committee recommending changes
to the City Council, which then places them on the ballot for a voter referendum, is the
standard, legally-defined process across Florida.

Case Study: Mount Dora, FL: This city provides a direct parallel. Their charter outlines a
seven-member council in a hybrid model:

o 1 Mayor (at-large)

o 1 Councilmember (at-large)

o 5 Councilmembers (from 5 single-member districts)

Takeaway: A T-member hybrid council is a proven, effective structure in Florida.
Case Study: Orlando, FL: Orlando also uses a seven-member council, but structured
for maximum geographic accountability:

o 1 Mayor (at-large)

o



o 6 City Commissioners (from 6 single-member districts)

o Takeaway: This model shows a strong precedent for moving away from at-large seats
to ensure direct district representation.

e Case Study: Lake Wales, FL: In 2013, this city amended its charter to solve the exact
problem we are facing. They changed their 5-member commission from all at-large to a
hybrid "residence district" model (4 residence districts, 1 at-large seat).

o Takeaway: This provides a direct precedent for using Residence Districts (where
candidates must live in the district but are elected by all voters) as a legal and
common-sense solution to guarantee geographic diversity without creating "ward
politics."

e Case Study: Jacksonville, FL: While a much larger consolidated government,
Jacksonville's 19-member council (14 district, 5 at-large) provides a key lesson. A trend
emerged where all 5 at-large members lived in the same area.

o Takeaway: They fixed this by creating 5 "special districts" and requiring at-large
candidates to reside in one, though they are still elected by all voters. This is another
strong precedent validating our proposed “Residence District” model. It also serves
as a warning that a council that is too large can become "cumbersome." Our
proposal for seven members is a balanced, modest increase.



Proposal to Create Charter Section 3.055 (Standards
of Conduct) and Amend Section 3.054 (Forfeiture of
Office)

This proposal strengthens the City Charter by establishing a clear, robust, and
locally-enforceable code of ethics. This is necessary to guard against conflicts of interest, and
the "appearance of conflict,” which is a core principle of Florida's ethics laws.

The current charter lacks a proactive standard of conduct, leaving it reliant on state statutes
and purely punitive, after-the-fact penalties. This proposal remedies that by creating a strong
Section 3.055 (Standards of Conduct) and linking willful violations of these standards
directly to Section 3.054 (Forfeiture of Office).

1. Proposed New Section: 3.055 (Standards of Conduct)

| propose adding a new section to the charter to read:
Section 3.055. Standards of Conduct.

(a) Adherence to State Law. All councilmembers shall comply with all applicable
provisions of the Florida Statutes, Chapter 112, Part lll ("Code of Ethics for Public
Officers and Employees"), as may be amended.

(b) Avoidance of Conflicts. Councilmembers shall, in the performance of their
duties, endeavor to avoid any action that creates or appears to create a conflict
between their public duties and their private interests, in order to maintain public
confidence in city government.

(c) Prohibition on Contracts and Doing Business. No councilmember shall transact
any business in their official capacity with any business entity of which the
councilmember or their spouse or child is an officer, director, or partner, or in
which they have a material financial interest. No councilmember shall have or hold
any employment or contractual relationship with any business entity that is
subject to the regulation of, or is doing business with, the city.

(d) Prohibition on Lobbying. No councilmember shall, during their term of office,
be a registered lobbyist or be employed as a lobbyist to represent any principal,
other than the city, before any local, state, or federal governmental agency.

(e) Post-Employment Restriction. No former councilmember shall, for a period of
two (2) years after leaving office, act as a paid lobbyist before the city council or



any city committee or board.

2. Proposed Amendment to Section 3.054 (Forfeiture of Office)

To give these standards proper weight, | propose amending Section 3.054(a) [cite: 903-906]
to include a new subsection that directly links all charter conduct rules to the forfeiture
penalty:

Section 3.054. Forfeiture of office.
(a) The mayor or any councilmember shall forfeit their office if such person:

(1) Lacks at any time during their term of office any qualification for the office
prescribed by this charter or by law;

(2) Is convicted of a crime involving moral turpitude; or

(3) Knowingly and willfully violates the prohibitions on interference with
administration (Section 3.051), holding other office (Section 3.052), or the
standards of conduct (Section 3.055) of this charter.

(Note: This replaces and strengthens the original (a)(2) "Violates any express
prohibition of this charter" with specific, actionable references.)

(b) Forfeiture of office shall be declared... (no change to this subsection)

3. Rationale: Why This Amendment is Necessary

This amendment is a direct response to historical events that have eroded public trust and
highlighted gaps in the current charter. While state law (Chapter 112) provides a baseline, it is
not sufficient to prevent specific local conflicts. This proposal gives the charter "teeth" to
proactively protect the integrity of city government.

e Why the Charter, Not an Ordinance? This is the most critical point.

o Permanence: An ordinance can be weakened or repealed at any time by a simple
3-2 vote of a future council. The Charter is our city's "constitution" and can only be
changed by a direct vote of the people. Placing these standards in the charter
creates a "firewall," ensuring the rules that govern the council cannot be dismantled
by the council itself.

o Principle, Not Policy: Ethics are a foundational principle of government, not a
flexible policy. They belong in the same document that defines the council's power,
limitations, and the penalty for misconduct.

o Enforcement: This proposal creates a rock-solid enforcement mechanism by linking
a charter-level rule (Sec 3.055) to a charter-level penalty (Sec 3.054, Forfeiture). This
is far stronger than relying on a separate, weaker ordinance.

e Addressing the "Appearance of Conflict" (Sec 3.055(b)): Public confidence is



damaged not only by actual corruption but by the appearance of it. This standard holds
councilmembers to a higher, clearer duty to avoid situations that make residents question
their motives.

e Closing the Lobbyist Loophole (Sec 3.055(d)): In the past, a former Palm Bay
councilmember was reportedly employed as a paid lobbyist while simultaneously serving
in office. This created a clear conflict, allowing a sitting official to be paid to represent
private interests before other government bodies. This proposal explicitly prohibits such
dual roles.

e Preventing Self-Dealing (Sec 3.055(c)): This section provides a clear, locally-enforced
prohibition against councilmembers or their immediate families having a financial interest
in, or employment with, entities doing business with or being regulated by the city.

e Stopping the "Revolving Door" (Sec 3.055(e)): This two-year "cooling-off" period
prevents a councilmember from leaving office and immediately returning as a paid
lobbyist to leverage their inside connections. This is a common-sense reform to ensure
decisions are made in the public interest, not for future personal gain.

e Creating Real Enforcement (Sec 3.054(a)(3)): By making a willful violation of these
standards a specific cause for forfeiture, this amendment ensures these are not just
suggestions; they are core requirements of holding office in Palm Bay.

This comprehensive amendment makes the charter stronger, clearer, and more aligned with
the ethical standards our residents expect.



Proposed Amendment to Charter
Section 3.062 - Council Vacancy
Procedures

Background

Palm Bay has faced significant challenges in recent years when dealing with council vacancies,
revealing critical flaws in relying on ordinance-driven rules rather than clear charter provisions.
The city has experienced four notable council vacancy situations involving Mayor Mazzotti and
Council Members Filiberto, Foster, and Bailey. Each of these cases exposed the problems
inherent in the current system: procedural confusion, inconsistent application of rules, public
disputes over the proper method of filling seats, and extended periods where residents lacked
full representation.

These real-world experiences demonstrate that when vacancy procedures are governed by
ordinances rather than the charter, the rules can be changed, interpreted differently, or
challenged more easily—leading to uncertainty and controversy at precisely the moment when
clear, stable procedures are most needed. The following proposal draws directly from these
lessons to establish charter-based vacancy rules that will prevent future procedural disputes
and ensure democratic accountability.

Rationale for Restoring the Right of Voters

The current charter language (Section 3.062), as amended in 2022, mandates that all vacancies
be filled by council appointment. It further restricts any special election (held only if the council
fails to appoint) to "run concurrent with the regularly scheduled city elections".

This is a significant flaw in our charter for two reasons:

Palm Bay's experience confirms these concerns. The vacancies involving Mayor Mazzotti
and Council Members Filiberto, Foster, and Bailey each led to procedural disputes and public
drama. In some cases, there was confusion over whether the council should appoint or call a
special election. In others, the timing and eligibility requirements were contested. These
disputes consumed council time, generated negative publicity, and left residents uncertain about
their representation. The lack of clear, charter-based rules allowed different interpretations and
political maneuvering, undermining public confidence in the process.



e Itis Anti-Democratic: It allows an appointee, chosen by as few as three council
members, to hold office for a significant portion of a 4-year term. For example, a vacancy
occurring 18 months before the next election would be filled by an appointee, not by the
voters.

e It Contradicts Best Practices: The prior language, which was in effect for years,
represented a common-sense compromise: the council could appoint for short-term
vacancies, but the voters had the right to fill long-term vacancies.

This proposal restores that balance and ensures that for any vacancy of significant length, the
seat is filled by the people, not by a temporary council appointment.

Proposed Amendment to Section 3.062

This proposal amends Section 3.062 to restore the requirement for a special election to fill
long-term vacancies. | propose that the second, third, and fourth sentences of Section 3.062 be
struck and replaced with the following language, which is based on the successful prior
ordinance:

Section 3.062. Filling of vacancies.
(a) A vacancy in the council... (no change to the first sentence).

(b) The method for filling a vacancy shall be determined by the time remaining in the unexpired
term:

(1) If twelve (12) months or less remains in the unexpired term, the vacancy shall be filled by
appointment of the majority of the remaining members of the City Council within sixty (60) days.
The appointee shall serve the remainder of the unexpired term.

(2) If more than twelve (12) months remains in the unexpired term, and no general municipal
election is scheduled to be held within one year of the vacancy, a special election shall be
scheduled to be held no sooner than ninety (90) days or no more than one hundred eighty (180)
days following the date of the vacancy. The person so elected shall serve the remainder of the
unexpired term. (If a general election is already scheduled within one year, the appointee shall
serve until that election.)

(c) If the council fails to make an appointment as required by (b)(1) within the sixty (60) day
period, a special election shall be called.

This amendment restores a vital democratic check-and-balance, ensuring that any appointee for
a long-term seat is only a temporary placeholder until the voters can promptly elect a new
representative.

Lessons from Palm Bay's History



The following cases illustrate the real-world consequences of relying on ordinance-based
vacancy procedures rather than clear charter provisions:

Name Role Year Situation/Issue

John Mazzotti | Mayor 1999 | Suspended by Governor for unresolved felony rights

Pete Filiberto | Council Member | 2023 | Arrested/resigned due to felony charges

Randy Foster | Council Member | 2024 | Resigned due to health issues

Jeff Bailey Council Member | 2021 | Resigned after accepting out-of-state position

Common Themes: Across all four vacancies, the absence of clear charter-based rules led to:

procedural disputes that consumed time and resources;
inconsistent application of standards;

public confusion and criticism;

opportunities for political maneuvering;

extended periods without full council representation.

These problems would be eliminated by establishing clear, charter-based vacancy procedures
that cannot be easily changed or reinterpreted.

Conclusion and Recommendation

Palm Bay's experience with the Mazzotti, Filiberto, Foster, and Bailey vacancies provides
compelling evidence for why vacancy procedures must be enshrined in the charter rather than
left to ordinances. Each of these cases demonstrated the same fundamental problem: when the
rules can be changed, reinterpreted, or disputed, the vacancy-filling process becomes a source
of conflict rather than a solution to the problem of incomplete representation.

The pattern is clear and consistent. Without charter-based rules:

e Procedural uncertainty leads to extended debates over how to proceed, wasting time
and resources;
Inconsistent standards create perceptions of unfairness and political manipulation;
Public confusion undermines confidence in local government;
Political opportunism allows rules to be bent or changed to achieve desired outcomes;
and

e Delayed resolution leaves residents without full representation for extended periods.

By contrast, charter-based vacancy procedures provide stability, predictability, and democratic
legitimacy. When the rules are in the charter, they cannot be easily changed or reinterpreted to




suit political convenience. Everyone—council members, candidates, and the public—knows in
advance how vacancies will be filled. Most importantly, charter-based rules ensure that
long-term vacancies are filled by the voters, not by temporary council appointments, preserving
the fundamental democratic principle that representatives should be chosen by the people they
serve.

The proposed amendment learns from Palm Bay's difficult experiences and establishes clear,
fair, charter-based procedures that will prevent future disputes and protect the right of voters to
choose their representatives. This is not a theoretical exercise—it is a practical response to real
problems that have caused real harm to our city's governance and reputation.

The question is not whether we need clear vacancy rules, but whether we will learn from
our history and establish those rules in the charter where they belong. This amendment
provides that opportunity. It deserves support from anyone who values democratic
accountability, procedural fairness, and stable, predictable governance.



Additional Proposal to Require Physical
Presence for Voting (Sections 3.081,
3.082, 3.083)

Background

This memorandum presents an additional proposal for the November 13, 2025 Charter Review
Committee meeting to require council members to be physically present in the Council
Chambers to cast votes.

Summary of Proposed Amendments

The proposed amendments address Sections 3.081 (Meetings), 3.082 (Rules and Order), and
3.083 (Voting) and include the following key provisions:

e Define that votes may only be cast by council members who are physically present in the
Council Chambers.
Virtual attendance would be permitted for deliberation and discussion, but not for voting.
Clarify that "quorum present" for voting purposes means physical presence in the
Chambers, which would create consistency across procedural sections.

Rationale

The proposed amendments are supported by the following considerations:

Accountability and Integrity: This change addresses concerns raised by residents about
accountability and the integrity of the voting process, particularly for consequential actions.

Operational Clarity: The amendments preserve the benefits of remote participation for
discussion while establishing a clear, uniform standard for official council action.

Context from Commission Deliberations: The Charter Review Commission itself debated
physical presence rules at its October 20 meeting. Mrs. Kaufhold made a motion reflecting
concerns about emerging challenges with Al and identity verification, as well as historical issues
with telephonic participation. This discussion reinforced the importance of establishing a clear
physical presence rule and directly inspired examination of the current section of the charter.



Proposed Amended Language

Section 3.081 Meetings

Beginning January 2023, the council shall have regular council meetings at least twice
each month, except for June, at the city hall or other municipal building, at such times
and places as the council may prescribe. Special meetings and workshops may be held

at the call of any councilmember and, wheneverpracticable,tuponnotessthan

J
111160 g€ v el v et 16 LA A% 1", -~

All voting shall be by members physically present in the Council Chambers, except in
cases of documented medical necessity, as defined by ordinance.

Section 3.082 Rules and Order

The council shall state the specific purpose or purposes of the meeting. No additional
items shall be considered at special meetings.

The council shall determine its own rules and order of business;: however, rules

permitting voting by any method other than by members physically present in the
ncil Chambers are prohibi X rovi in jon 3.081.

Section 3.083 Voting

A majority of the council shall constitute a quorum. No action of the council, except as
otherwise provided in the preceding sentence and in Section 3.06, shal-be-valid-or

No action of the council shall be valid unless adopted by the affirmative vote of the
majority of a quorum physically present in the Council Chambers.
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Ruth T. Kaufhold
kaufholdruth153@gmail.com (ofc)
rkaufhold77@gmail.com

Brevard County Constitution Coach
Palm Bay Charter Review Commission

Section 3.02 City Council; Composition

Current wording: There shall be a five (5) member council consisting of a mayor
and four (4) other members, who shall be electors of the city.

There shall be a seven (7) member city council consisting of a mayor and 6 (six) other
representatives, who shall be electors of the city. The six (6) other members shall be

elected from the areas of the city to ensure the electorate is properly represented as
described below:

There shall be one (1) representative from the northwest area of the city;
There shall be one (1) representative from the northeast area of the city;
There shall be one (1) representative from the southwest area of the city;
There shall be one (1) representative from the southeast area of the city;

There shall be one (1) representative from the area of the city that
corresponds to the Brevard County Commission / Brevard County School Board District
three (3);

There shall be one (1) representative from the area of the city that
corresponds to the Brevard County Commission / Brevard County School Board District
five (5);

and There shall be one (1) representative from the city in its entirety (representative
at large).
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Ruth T. Kaufhold
kaufholdruth153@gmail.com (ofc)
rkaufhold77@gmail.com

Brevard County Constitution Coach
Palm Bay Charter Review Commission

Section 3.03 Compensation.

Current wording: Effective November 9, 2016, the salary for the office of Mayor
shall be at the rate of 20 cents per capita, and the salary for the office of Councilmember
shall be set at the rate of 10 cents per capita. The per capita numbers utilized shall be the
population as of the date of approval of this revision as set forth in the most recent
population estimate of the Bureau of Economic and Business Research of the University of
Florida. The annual salary of the Council shall not be increased by more than the increase
in the Consumer Price Index, or the annual increase given to City employees, whichever is
lower. The annual salary shall be reviewed during the City's annual budget process. No
increase in salary shall become effective until October 1.

Proposed wording: Effective November 9, 2016, the salary for the office of Mayor
shall be at the rate of 20 cents per capita, and the salary for the office of Councilmember
shall be set at the rate of 10 cents per capita. The per capita numbers utilized shall be the
population as of the date of approval of this revision as set forth in the most recent
population estimate of the Bureau of Economic and Business Research of the University of
Florida. The annual salary of the Council shall not be increased by more than the increase
in the Consumer Price Index, or the annual increase average merit-based salary increase
given to City employees, whichever is lower. The annual salary shall be reviewed during the
City's annual budget process. No increase in salary shall become effective until October 1.

(Merit-based salaries for the city council should be judged against the political
promises and platform each council member used to convince the city electorate to vote
for them. Add all other compensation the council receives such as expense per diem,
health benefits, car allowances, etc. Employees receive more than just a salary as
compensation, including the council. The Consumer Price Index is not a measurement for
the council raises.)
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Ruth T. Kaufhold
kaufholdruth153@gmail.com (ofc)
rkaufhold77@gmail.com

Brevard County Constitution Coach
Palm Bay Charter Review Commission

Current wording:

3.092 Petitions. (1) Number of signatures. All petitions must be signed by at least ten
percent (10%) of the electors of the city. They need not be in affidavit form. The petition to
amend the charter must be signed by at least ten percent (10%) of the electors of the city of
the registered electors as of the last preceding municipal general election or as provided in
section 166.031 Florida Statutes as may be amended from time to time. Petitions to
propose or repeal ordinances must be signed by at least ten percent (10%) of the registered
electors as of the last preceding municipal general election.

Proposed wording:

3.092 Petitions. (1) Number of signatures. All petitions must be signed by at least four and
one-half percent (4.5%) of the electors of the city. They need not be in affidavit form. The
petition to amend the charter must be signed by at least four and one-half percent (4.5%)
of the electors of the city of the registered electors as of the last preceding municipal
general election-erasprovidedinsection166-0 oticta-Statutesasima

fromtime-to-time. Petitions to propose or repeal ordinances must be signed by at least four
and one-half percent (4.5%) of the registered electors as of the last preceding municipal
general election.
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Ruth T. Kaufhold
kaufholdruth153@gmail.com (ofc)
rkaufhold77@gmail.com

Brevard County Constitution Coach
Palm Bay Charter Review Commission

Current Wording:
Section 3.11 City Attorney.

3.111 Appointment or employment. The city council shall appoint or employ a city attorney
and such assistant attorney(s) as required to act as legal advisor(s) to the council and
officials of the city as designated in 3.113(b) and serve at the pleasure of the council.

3.112 Qualifications. The city attorney shall be a practicing attorney with at least five (5)
years of experience and practice in the courts of the state of Florida.

3.113 Duties.

(a) General. The city attorney, and/or his assistant attorney(s), shall perform such
professional duties as may be required by ordinance or resolution of the council, or as
prescribed for city attorneys under the general laws of the state of Florida, that are not
inconsistent with the specific provisions of this charter.

(b) Legal advisor. The city attorney, and/or assistant attorney(s), shall provide
required legal advice to the council and to the city manager. Officially constituted boards,
committees, and commissions of the city, relating to their official duties, may obtain legal
advice upon the approval of the council.

3.114 Remuneration. The council shall determine the remuneration to be paid the city
attorney and/or assistant attorney(s).

Proposed Wording:
Section 3.11 City Attorney.

3.111 Appointment or employment. The city council shall appoint or employ a city attorney
and such assistant attorney(s) as required to act as legal advisor(s) to the council and
officials of the city as designated in 3.113(b) and serve at the pleasure of the council.

3.112 Qualifications.

3.112(a) The city attorney shall be a practicing attorney with at least five (5) years of
experience and practice in the courts of the state of Florida.
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Ruth T. Kaufhold
kaufholdruth153@gmail.com (ofc)
rkaufhold77@gmail.com

Brevard County Constitution Coach
Palm Bay Charter Review Commission

3.112(b) The city attorney and all assistant attorneys must be a qualified citizen of the
United States of America'?. All attorneys must be a legal citizen of the United States of
America by birth or has completed the naturalization process and received a United States
Certificate of Naturalization. If, at any time, an attorney is found to be in violation of this
qualification, the person will be relieved of their duties with the City of Palm Bay and fined
an amount not less than five thousand dollars ($5,000.00) for each year of employment
with the City of Palm Bay. The City of Palm Bay and its electorate must be able to have full
trust and confidence in the attorneys in its employment and will not excuse a deception of
this magnitude for nothing less than fraud.

3.113 Duties.

(a) General. The city attorney, and/or his assistant attorney(s), shall perform such
professional duties as may be required by ordinance or resolution of the council, or as
prescribed for city attorneys under the general laws of the state of Florida, that are not
inconsistent with the specific provisions of this charter.

(b) Legal advisor. The city attorney, and/or assistant attorney(s), shall provide required legal
advice to the council and to the city manager. Officially constituted boards, committees,
and commissions of the city, relating to their official duties, may obtain legal advice upon
the approval of the council.

3.114 Remuneration. The council shall determine the remuneration to be paid the city
attorney and/or assistant attorney(s).

T https://www.uscis.gov/citizenship/learn-about-citizenship/10-steps-to-naturalization
2 https://www.uscis.gov/policy-manual/volume-12


mailto:kaufholdruth153@gmail.com
mailto:rkaufhold77@gmail.com
https://www.uscis.gov/citizenship/learn-about-citizenship/10-steps-to-naturalization
https://www.uscis.gov/policy-manual/volume-12

Ruth T. Kaufhold
kaufholdruth153@gmail.com (ofc)
rkaufhold77@gmail.com

Brevard County Constitution Coach
Palm Bay Charter Review Commission

General Proposal #1: In this polarizing time in the United States, The City of Palm Bay’s
responsibility must expand to safeguard Palm Bay citizens to ensure employees are United
States Citizens. | am recommending that all employee job descriptions be updated to vet
any employee or prospective employee to ensure that only US citizens are serving the
citizens of Palm Bay. This would also include candidates for Mayor and City Council.

One example of the minimum items to be added to a job description:

[Job Title] Job Description: The [job title] must be a qualified citizen of the United States
of America’. [Job Title or (Prospective Employee)] must be a legal citizen of the United
States of America by birth or has completed the naturalization process and received a legal
United States Certificate of Naturalization®. If, at any time, [Job Title] is found to be in
violation of this qualification, the person will be relieved of their duties with the City of Palm
Bay and fined an amount not less than [Dollar Amount for the minimum fine for
employment fraud] for each year of fraudulent employment with the City of Palm Bay. The
citizens of the City of Palm Bay must be able to have full trust and confidence in all
employees and will not excuse a deception of this magnitude for nothing less than fraud.

T https://www.uscis.gov/citizenship/learn-about-citizenship/10-steps-to-naturalization
2 https://www.uscis.gov/policy-manual/volume-12
3 https://www.uscis.gov/policy-manual/volume-12-part-k-chapter-3
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Section 1.01, line 3 refers to the “Constitution”.

Is that the Florida Constitution, the United Sates Constitution, both, or some
other Constitution? | recommend we clearly define which Constitution(s).
This same word is repeated in multiple places throughout the entire charter so
if a motion is approved to clarify this definition, the entire charter should be
updated with specifics everywhere the word “constitution” is used.

Note: This may seem insignificant, but with multiple cities wanting to
institute Sharia Law, or some form of socialism, communism, etc..... /
believe this term should be clarified.

Section 1.02 Incorporation

As Palm Bay is annexing land, | am unsure of the process by which it is
formally updated in the charter. As we may be updating portions of the
charter anyway, | would recommend updating this section to include any new
land annexed by the City of Palm Bay since the last Charter was approved so
we have a solid and clean “newly baselined” document for our city.

Section 3.01, line 3 refers to “Constitution”
(see item 1 above — same thing applies here and in several other places
throughout the charter document)

Section 3.01 highlights the duties of the “council”. (enact ordinances,
adopt resolutions, adopt budgets, determine policies, and appoint a city
manager).

Are there other specific duties and responsibilities that should be mentioned
here? Should there be a “catch-all” statement something to the effect of “and
other duties as required” — or should council be restricted to those 5
functions? As an example, the councilis also required to appoint a city clerk
and the city attorney per 3.07 and 3.11 but this section does not state that as
one of their duties. At a minimum these duties should be added here as the
sections contradict one another.

Section 3.02 - 5 member council - (Amendment Change) - note: this may

be better covered in section 5.04 - but both sections will require updates
depending up CRC’s recommendations.
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Retain a 5 member council, 1 mayor and 4 at-large council members -
HOWEVER, remove the specific “seat” assignments. If there are 2 open
“seats” during election time, since they are “at large” positions anyway - lump
all people running for office into 1 council person category and select the top
2 candidates that received the most votes.

In previous elections, the top 2 candidates were often running against each
other in the same seat. This proposed change will ensure the best 2
candidates are elected by the people, regardless of the seat. As currently
written, | don’t see an advantage to the citizens for having specific seats.

NOTE: | do believe that with the rapid growth and increasing diversity in
sections of Palm Bay, that in the very near future we should considera 7
member council. This new council would consist of an at large mayor, 2
at large council members and 4 “precinct” councilmembers. By
precinct council member, | mean they must live in a specific district and
are elected to represent that specific district of Palm Bay. The “at
large” council member seats would help offset any potential power
plays between adjacent sections of the city and equalize the vote.

Due to the current financial position of our city, adding more salaries,
remodeling council chambers, etc... may not make sense but given our
projected growth and desire for more business in our city, it’s an option
that is worth further discussion.

Section 3.03 Compensation

Add the word “annual” to salary where needed (or monthly or weekly). The
word “salary” by itself is vague, especially with the various other uses of the
same word throughout the entire charter. Highly encourage updates
throughout the charter in order to be clear and consistent (and specific) with
vocabulary, especially related to finances.

The current charter says — “Effective Nov 9, 2016 the rate was set at $0.20 per
capita for mayor and $0.10 per capita for City council. |see the intended
benefit of a “per capita” salary as it rewards our representatives for growth -
but the actual impact to the city has been extraordinary growth without proper
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planning and implementation of the necessary infrastructure to support the
growth. The end result is that our elected officials are paid more for making
bad decisions for the city simply because they are bringing in more people.
Incentivizing council financially for bringing more people without a system of
checks and balances to offset infrastructure (roads, water, sewer, electric,
fire, police, etc...) has proven not to be a great solution.

| propose a fixed annual salary with annual CPl index raise or preferably, an
annual pay raise equal to the average pay raise across the city of Palm Bay
employees.

| recommend deputy mayor receive a pay rate higher than the standard
council member due to increased responsibilities. Mayor is currently 100%
more than a standard council person, set the deputy mayor at 30% more.

In the event the deputy mayor steps in to take the role of mayor (temporarily or
for the remainder of the term) the current charter does not define if or when
the deputy mayor receives the mayors pay rate. Same thing for regular council
members who may step into the deputy mayor role. Update this section to
clarify pay or reference a process document that covers this detail.

Do the mayor and city council members receive any other benefits (holidays,
PTO, insurance, other benefits?). If not, should they? If they do, they should
be documented in this section.

NOTE: If all of this proposal is shot down by remaining members of the
CRC, I would at a minimum recommend updating the per capita “salary”
numbers to reflect 2026 rates.

Section 3.051 Appointment and Removals

What positions are NOT appointed by the City Manager? OR said another way,
who can the City Council and Mayor dictate appointment or removal other
than City Manager? This isn’t clear in the charter. It appears to be City
Manager, City Attorney, and City Clerk — but there may be others.

Recommend clarifying this section.
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Section 3.052 Interference with administration

Same question as 3.051 above. | highly recommend updating this section (or
other specific sections where best suited) to require an initial and formal 90
day performance review for any newly appointed City Manager (and any other
positions the council appoints), with a minimum annual performance review.
Mid Year performance “notifications” should be required for any areas where
that appointed person may not be meeting City Council expectations.

These reviews should be formal written reviews with improvement plans
(specific actions) provided for any area they are falling short. No one should
be surprised when they are removed from office for poor performance.

Section 3.053 Holding other office

As written, the limit is 2 years after the expiration of the term for which
elected. Asthe elected terms are for 4 years, | would recommend changing
this to 4 years.

Section 3.062 Filling of Vacancies

This section is currently worded to the effect of “Need a majority of remaining
council members (3 of 4) to appoint in 60 days. If this fails to happen, then a
special election shall be called — with the vacancy election being required to
happen with any regularly scheduled city elections”’.

Elections are typically every 2 years. That is potentially a very long time to run
a city this large, with this many issues and this much growth - with only 4
members. “If this fails to happen” should not be an option on the table.

Rewrite this section to make it mandatory for a super majority of council
members (or unanimous vote) to place someone in the vacant position within
90 days. These temporary appointments shall be based on a pool of
applicants that meet certain qualifications (i.e. conduct job interviews and
select the best), or selected from known experienced leaders in the
community. They will remain in office only until an election can be held during
the next regularly scheduled election. While | am not a fan of placing an
“unelected” person in that position, | have to act “in good faith” that the
remaining council will do what’s best for the city for that short time until an
election can be held.
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Section 3.063 (1) Absenteeism

With the current availability of Teams/Zoom/Skype etc.... or “calling in” as
some of the council members currently do — the word “absence” should be
clearly defined. Must a council member physically be present in chambers, or
are those alternative methods of calling in acceptable? If they are acceptable,
should the number of call-ins be limited to a maximum number in a 12 month
term? |would say yes....they should be limited.

Section 3.063 (2) Absenteeism due to illness, etc....

If a person is mentally incapacited they can no longer effectively represent the
people who voted to place them in office. Depending upon the forecasted
length of the medical issue (i.e. anything greater than 90 days), they should be
temporarily replaced by an appointment of majority of councilmembers as
stated in my comments on section 3.062 above. If a miracle healing happens
and is approved by the doctor to return to office at any time during their
elected term, then they shall return to their elected position and finish the
balance of their term. Time “absent” still counts as time served for the 12
year term limit.

If it’s an injury or illness such that full recovery is expected in less than 90
days, no action needed, but if it’s dementia or some other serious disease or
injury that will take longer than 90 days to recover or offers little natural hope
of full recovery to where they can function, they should be tentatively removed
from office pending their healing.

Does the city of Palm Bay provide any medical benefits for elected officials?
Should short term or long term disability be offered in honor of their service to
the community in the event of a long term illness - at least for the balance of
their term?

Section 3.064 Extraordinary Vacancies (1)

The governor is pretty far removed from our city government. Is he/she the
best person to temporarily appoint a new legislative group to Palm Bay in the
event they are all removed from office? Would we be better served by having
a local legislative group consisting of representatives of Brevard County
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Commissioners AND surrounding cities, MLB, W. MLB, Grant, Valkaria,
Malabar appoint a temporary full council from a candidate pool in Palm Bay?
Section 3.07 City Clerk

As this is an appointed position, recommend including the 90 day review for
any newly appointed person, and minimally annual written performance
reviews from the council and the City Manager. This should be added into this
section as it is for the City Manager and other “appointed” positions by the
council.

Section 3.072 City Clerk - Compensation

The charter currently addresses annual salary increases for other positions,
but it is not specified here for the city clerk. This section should be updated to
be commensurate with the compensation sections for other appointed
positions and include any other benefits that are available for the position.

Section 3.082 Rules and Order - City Council and other Official Meetings
| do believe the City Council should have the ability to run the meetings and
change the order the meetings as they best see fit for the city - however after
attending the meetings consistently for about a year and half, there are some
basic activities in the meetings that should be fixed. If they were to be
included in an amendment to the charter — they could be enforced. If an
amendment is not the correct path, then updating the process or procedure
should be amended to include the following:

e When a person fills out a public comments or specific agenda item
speaker card - they are required to fill out all of their contact information
including their address, phone, and e-mail. When the person comes
up to the microphone to speak, instead of having them recite their entire
street address, have them only state their name and the city in which
they reside. There are too many people on edge and easily offended
these days. | do not want anyone showing up at my front door with an
intent to harm me or my family just because they didn’t like what | had
to say. There is little to no added value for the public to know what
house | live in, yet there is an increased risk to my safety and the safety
of my loved ones. The city has my information on the speaker card - so
documentation is there as needed. | do understand that people are
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able to find me online and look up my info — but no use making it easy
for them.

e Public Comments should be required to be broadcast on audio and
video unless there is a technical problem with the equipment (I wouldn’t
want to cancel a meeting just because the camera system had an
issue).

e Add a 5-minute tape delay to the live public broadcast in the event a
speaker shares information that violates any regulations such as HIPAA
laws, confidential information, or violates decorum rules. With a
maximum 3 minute discussion time, delaying the feed for 5 minutes
allows the discretion of a “moderator” two minutes to make the
decision to stop the broadcast or “bleep” the audio. There are many
city officials in that meeting being paid just to be there including an IT
person. Have the mayor - or any councilmember provide instruction to
this person to temporarily mute the broadcast if a violation occurs.

e Allow anyone to come and speak at a city council meeting regardless of
what city or state they reside in. What we do in Palm Bay affects people
all around the US (and the world) — and there is a lot we can also learn
from others outside of Palm Bay.

e Add the second public comments section back in at the end of the
meeting just before the final comments from the council. It provides an
opportunity for residents to provide further input on anything discussed
during the meeting.

Section 3.09 Petitions to Amend City Charter.......
(1) Says electors have power by petition to propose amendments —that are
consistent (not inconsistent) with State Constitution or general law.

General law is a very open statement (this is also in sub item 2). Recommend
clarifying this to be specific. Perhaps limit it to the State and US
Constitutions. | also recommend we file an amendment that would banish
Shariah law, Socialism, Communism, totalitarianism, or any other form of law
outside of our current constitutional republic. With the with rapid growth of
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other political and religious ideologies — we must close the door on anything
outside of our current State and Federal Constitution.

Section 3.096 Results of Elections
(2) States that a majority of electors can repeal an ordinance. Should the
ability to repeal an ordinance require a larger than 50% vote. (2/37)

Section 3.11 City Attorney

As this is an appointed position, recommend including the 90 day review for
any newly appointed person, and minimally annual written performance
reviews from the council and the City Manager. A mid year review highlighting
any deficient areas would also be valuable. These details should be added
into this section as it is for the City Manager and all other “appointed”
positions by the council.

Note: As they are all appointed by the council - the City Manager, City
Clerk, and City Attorney sections in the charter should all be very similar
in content and specific.

Section 3.114 Remuneration

The sections on salary for City Manager, City Clerk, and City Attorney are all
written differently. Some say salary, some annual salary, some say
remuneration, some address annual salary increases, and some don’t.
Recommend standardizing this wording across all 3 appointed positions and
clarify what benefits they are entitled to in their position. | understand some
contracts will have different benefits depending upon what is negotiated at
time of employment offer, but any “minimum?” standard benefits should be
highlighted in these sections for each of the 3 appointed positions.

Section 4.013 Compensation
Should any “standard benefits” for the City Manager be added here?

Section 4.014 Bond

What is the purpose of the surety bond and how does it benefit the city? How
much does it cost? Has it ever been used - or had a situation where it could
have been used? Is the cost worth the risk of not having it?
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Section 4.015 Powers and Duties

(f) Financial Report — this section requires an end of the year financial report.
At a minimum, there should be quarterly reports —and monthly reports if there
are any special circumstances or significant overruns. This may be covered in
section (g) and (h) - but if not, looking back at the end of the year when it’s too
late to do anything about it —is not acceptable.

Section 5.041 Elections - Councilmembers

| addressed this in section 3.02 above. Short version is eliminate specific
seats since they are all “at-large” positions. This ensures the best two are
elected as they are all running against each other, rather than separating the
selection by forcing them to choose a specific seat.

Section 5.042 Elections and Terms of Office

Request an amendment change that applies Term Limits to Mayor and City
Council positions. Recommend limiting to maximum 3 terms of 4 years each,
whether they are consecutive or not. Total time served cannot exceed 12
years. (Personally | would prefer max 8 years — 2, 4 year terms).

Time served as councilman would not count as time served as mayor (and
vice versa) — meaning a person could serve 12 years as councilman and 12
years as mayor. The terms do not have to be consecutive — but total combined
lifetime service cannot exceed 12 years in a position.

Section 5.05 Recall

This section currently states recall is possible as per state law. Any need to
expand this section with specific references for state law? If legal, should we
consider enacting a mid-term recall vote and be able to remove a candidate if
2/3 of electors agree? This election would be held during standard election
time which would be 2 years into their term.

Section 6.01 Taxes

(b) Discussion for CRC group —is there any added value to changing the 3%
cap being based on millage rate not revenue? | do realize this may resultin a
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larger than 3% increase in our taxes — but does it enable the city to better
support the infrastructure and help to catch up with the rapid growth?

There could be a benefit so that in the event of a price reduction on our
homes, our taxes may go down accordingly since it’s not revenue based. This
would be an incentive to council to not just go after population increase, but
add value to the city through infrastructure, parks, career opportunities,
etc..... keeping our home values up.

Section 8.01 Police Department

“There shall be a police department” is incredibly vague —which can be a
blessing and a curse. Are there any basic requirements — such as population
to police ratios, budget minimums or maximums, or minimum homeowner
“insurance” ratings as was mentioned when approving the emergency tax
increase to support the new developments in the Southern part of the city?
Are these police department details documented elsewhere in operating
manuals, processes, procedures, city manager requirements, etc...?

Having a functioning and capable police department is a fundamental and
essential part of city government. | would have thought there would be more
detail included here. While Andy and Barney worked well for Mayberry and are
considered a “police department”, I’'m not sure those two would be sufficient
for policing Palm Bay.

Section 8.02 Fire Department
“There shall be a fire department”. Referto my comments in 8.01 above.

Section 9.01 Charter Review Commission

As written, there must be a CRC every 10 years during the decennial census.
Council has the ability to request a CRC at anytime. If aninterim CRC is held
(as we are doing now), is the next one required in 10 years (2035), or at the
next decennial census (2030)? As written, | would say 2030 - but just seeing if
clarification is needed.
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| realize that is a lot of information, some of which may fall outside of the
parameters of the CRC (Charter Review Commission) — but | wanted to share
my thoughts on this initial review of the charter.

You are the only one | sent this letter to — so if further action is needed on my
part, please advise any additional next steps | need to take to present this to
the entire CRC (Charter Review Commission) for their consideration.

As always, if you have any questions or require any additional information,
please do not hesitate to reach outto me. Again -1 will do my best to be at
this important review meeting on Nov 13" - but if not — please enjoy and |
know everyone will do what they believe is best for the citizens of Palm Bay.

Sincerely,

Mark A Mitber

Mark A Miller
Cell: (321)368-5918
E-mail: Mark@VICJ.org
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