
 

AGENDA 
 

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY 
Special Meeting 2020-06 
May 20, 2020 – 7:00 P.M. 

City Hall Council Chambers 
 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ADOPTION OF MINUTES: 
  1. Regular Meeting 2020-03; March 4, 2020 

 
ANNOUNCEMENTS: 

 
NEW BUSINESS: 

 
  1. CP-5-2020 – BRANDON AND CARISSA STRANZ 

 
A small-scale Comprehensive Plan Future Land Use Map amendment from 
Recreation and Open Space Use to Single Family Residential Use. 
 
Tract B, Port Malabar Unit 23, Section 33, Township 29, Range 37, Brevard County, 
Florida, containing 5.5 acres, more or less. (Located south of and adjacent to 
Torgerson Road SE, in the vicinity west of Torgerson Road SE) 
 

  2. CP-6-2020 – MASONE PROPERTIES AND DEVELOPMENT 
(TONY MASONE, REP.) 

(CONTINUED) 
A small-scale Comprehensive Plan Future Land Use Map amendment from Single 
Family Residential Use to Commercial Use. 
 
Lots 6 and 7, Block 277, Port Malabar Unit 8, Section 32, Township 28, Range 37, 
Brevard County, Florida, containing .54 acres, more or less. (Located west of and 
adjacent to Goldcoast Road NE, in the vicinity north of Malabar Road NE, specifically 
at 114 and 108 Goldcoast Road NE) 
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  3. ♣CPZ-6-2020 – MASONE PROPERTIES AND DEVELOPMENT 
(TONY MASONE, REP.) 

(CONTINUED) 
A zoning amendment from an RS-2, Single Family Residential District to an RC, 
Restricted Commercial District. 
 
Lots 6 and 7, Block 277, Port Malabar Unit 8, Section 32, Township 28, Range 37, 
Brevard County, Florida, containing .54 acres, more or less. (Located west of and 
adjacent to Goldcoast Road NE, in the vicinity north of Malabar Road NE, specifically 
at 114 and 108 Goldcoast Road NE) 
 

  4. ♣V-9-2020 – THOMAS GEORGE MARSHALL 
 
A variance to allow a proposed detached workshop relief from the requirement that 
no accessory structure shall exceed the size of the principal structure’s living area, 
as established by Section 185.118(C) of the Palm Bay Code of Ordinances. 
 
Lot 26, Block 588, Port Malabar Unit 14, Section 35, Township 28, Range 36, 
Brevard County, Florida, containing .24 acres, more or less. (Located west of and 
adjacent to Jupiter Boulevard NW, in the vicinity south of Altamira Street NW) 
 

  5. ♣FD-10-2020 – CHAPARRAL SUBDIVISION PHASE II (JAKE WISE, PE, REP.) 
(REQUEST TO CONTINUE) 
A Final Development Plan for a PUD, Planned Unit Development to allow a proposed 
192-lot, single-family residential development called Chaparral Phase II. 
 
Part of Tax Parcel 1, Section 4, Township 29, Range 36, Brevard County, Florida, 
containing 82.14 acres, more or less. (Located south of Malabar Road SW and west 
of Brentwood Lakes Subdivision) 
 

  6. ♣V-11-2020 – STEAMBOAT LANDING, LLC (CURTIS J. MCKINNEY, REP.) 
 
A variance to allow a proposed sign to locate offsite in a BMUV, Bayfront Mixed Use 
Village District, as established by Section 185.053(f)(12) of the Palm Bay Code of 
Ordinances. 
 
Lot 29, Block 2, Plat of Tillman, Section 24, Township 28, Range 37, Brevard County, 
Florida, containing .60 acres, more or less. (Located at the southeast corner of Dixie 
Highway NE and Kirkland Road NE, specifically at 4001 Dixie Highway, NE) 
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  7. T-7-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A textual amendment to the Code of Ordinances, Title VII, Traffic and Vehicles, 
Chapter 70: General Provisions, Section 70.04; Title IX, General Regulations, 
Chapter 93: Real Property Nuisances, Section 93.044; Title XVII, Land Development 
Code, Chapter 185: Zoning Code, Section 185.006 and Section 185.123. The 
purpose of this amendment is to update provisions for the parking of vehicles in 
residential areas and to revise definitions within the applicable sections of the 
referenced codes. 
 

  8. T-8-2020 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A textual amendment to the Code of Ordinances, Title XVII, Land Development 
Code, Chapter 185: Zoning Code, Section 185.136, 185.137, and 185.138. The 
purpose of this amendment is to exempt multi-family development of less than 5 
units from the additional zoning provisions currently provided in the applicable 
districts. 
 

OTHER BUSINESS: 
 

ADJOURNMENT: 
 
If an individual decides to appeal any decision made by the Planning and Zoning 
Board/Local Planning Agency with respect to any matter considered at this 
meeting, a record of the proceedings will be required and the individual will need 
to ensure that a verbatim transcript of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is based (FS 286.0105).  
Such person must provide a method for recording the proceedings verbatim. 
 
Any aggrieved or adversely affected person desiring to become a party in the 
quasi-judicial proceeding shall provide written notice to the city clerk which notice 
shall, at a minimum, set forth the aggrieved or affected person's name, address, 
and telephone number, indicate how the aggrieved or affected person qualifies as 
an aggrieved or affected person and indicate whether the aggrieved or affected 
person is in favor of or opposed to the requested quasi-judicial action. The required 
notice must be received by the clerk no later than five (5) business days at the close 
of business, which is 5 p.m., before the hearing. (§ 59.03, Palm Bay Code of 
Ordinances) 
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In accordance with the Americans with Disabilities Act, persons needing special 
accommodations for this meeting shall, at least 48 hours prior to the meeting, 
contact the Land Development Division at (321) 733-3042 or Florida Relay System 
at 711. 
 
♣ Quasi-Judicial Proceeding. 
 



CITY OF PALM BAY, FLORIDA 
 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2020-03 

 
Held on Wednesday, March 4, 2020, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 
 
Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 
 
Mr. Richard Hill led the Pledge of Allegiance to the Flag. 
 
ROLL CALL: 
 
CHAIRPERSON: Philip Weinberg Present  
VICE CHAIRPERSON: Leeta Jordan Present  
MEMBER: Donald Boerema Present  
MEMBER: Donny Felix Absent (Excused) 
MEMBER: Richard Hill Present  
MEMBER: Khalilah Maragh Present  
MEMBER: Rainer Warner Present  
NON-VOTING MEMBER: Vacant 

(School Board Appointee) 
  

 
Mr. Felix’s absence was excused. 
 
CITY STAFF:  Present were Mr. Patrick Murphy, Assistant Growth Management Director; 
Mr. Christopher Balter, Planner II; Ms. Chandra Powell, Recording Secretary; Mr. James 
Stokes, Board Attorney. 
 
ADOPTION OF MINUTES: 
 
  1. Regular Planning and Zoning Board/Local Planning Agency Meeting 2020-02; 

February 5, 2020. Motion by Ms. Maragh, seconded by Ms. Jordan to approve the 
minutes as presented. The motion carried with members voting unanimously. 

 
ANNOUNCEMENTS: 
 
  1. Mr. Weinberg addressed the audience on the meeting procedures and explained 

that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
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NEW BUSINESS: 

 
  1. ♣V-6-2020 – PALM BAY PARTNERS HOLDING, LLC (JAKE WISE, PE, REP.) 

(WITHDRAWN) 
Mr. Weinberg announced that Case V-6-2020 was withdrawn by the applicant. No 
board action was required. 
 

  2. ♣PS-1-2020 – PALM BAY GREENS, LLC (JACK SPIRA, REP.) 
 
Mr. Murphy presented the staff report for Case PS-1-2020. The applicant had 
requested Preliminary Subdivision Plan approval of a proposed 68-lot, single-family 
subdivision called Country Club Lakes Estates Phase 4. Staff recommended Case 
PS-1-2020 for approval, subject to the conditions listed in the staff report. 
 
Ms. Maragh noted that the required tree survey was not included in the staff report’s 
itemized conditions. Mr. Murphy stated that the tree survey would be added for 
clarification. 
 
Mr. Warner asked if the requirement to accommodate and design the historical 
drainage outside the subject property should also be included as an itemized 
condition. Mr. Murphy explained that the requirement was a condition of Phase 4 
and consistent with the previous development phases. He stated that the condition 
would have to be accommodated in the stormwater system. 
 
Mr. Jack Spira (representative for the applicant) commented on his involvement with 
Phases 1 and 2 of the subdivision. The former golf course had become an attractive 
residential development, and staff was satisfied with the amount of specimen trees 
preserved at the entrance. A benefit of an infill development was that services were 
already present. He noted that the proposal for two units per acre was less than the 
five units allowed by code. He agreed to all staff requirements and conditions. 
 
The floor was opened for public comments. 
 
Mr. Sam Tully (resident at Meadowbrook Road NE) spoke against the request. 
Drainage was a continual issue. Fill was added to elevate homes in earlier phases, 
so he was concerned that he and his neighbors would be downstream from elevated 
homes in Phase 4. 
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Mr. Russell Wood (resident at Waialae Circle NE and president of the volunteer 
homeowner’s association) spoke against the request. He was concerned about the 
maintenance of Port Malabar Boulevard NE, Meadowbrook Road NE, and Pebble 
Beach Avenue NE. The roads had all been repeatedly patched and still struggled to 
support traffic. The roads would be impacted by the 400 vehicles the overall 
subdivision would likely generate. He suggested a moratorium on Phase 4 until the 
roads could be resurfaced. He asked that two-story homes be prohibited from 
abutting the back of his property and the adjacent neighboring lots. 
 
Mr. Larry Hyland (resident at Seymour Road NE) spoke against the request. He 
wanted a fence erected to buffer his property from the nuisance of headlights spilling 
into his home because of the cul-de-sac proposed behind his lot. 
 
In response to comments from the audience, Mr. Spira explained that the subject 
site was obligated to continue to receive stormwater from Riviera Drive NE for 
Country Club Drive NE, and the required drainage plan would have to be approved 
by the City and the St. Johns River Water Management District. The project would 
improve area drainage. He stated that a traffic study was required for the subdivision; 
however, traffic would not go through Meadowbrook Road or Pebble Beach Avenue. 
The access would be from Riviera Drive NE and Country Club Drive NE. He 
confirmed that during the Citizen Participation Plan (CPP) meeting, he had 
recommitted to single-story homes adjacent to the existing residences, and that a 
fence would be erected so that the existing home that would abut the cul-de-sac 
would not be impacted by vehicle headlights. 
 
Ms. Maragh inquired whether there were any other residents with issues. Mr. Spira 
specified no other issues from area residents. 
 
Mr. Warner asked if the requested fence would be restricted to the cul-de-sac 
property. Mr. Spira clarified that only the existing home that would abut the cul-de-
sac would be buffered with fencing. 
 
The floor was closed for public comments, and there was no correspondence in the 
file. 
 
Motion by Ms. Jordan, seconded by Mr. Boerema to submit Case PS-1-2020 to City 
Council for Preliminary Subdivision Plan approval of a proposed 68-lot, single-family 
subdivision called Country Club Lakes Estates Phase 4, subject to the conditions 
listed in the staff report. 
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Mr. Warner asked that the motion be modified to include the voluntary conditions 
agreed upon by Mr. Spira. 
 
Motion amended by Ms. Jordan, seconded by Mr. Boerema to submit Case PS-1-
2020 to City Council for Preliminary Subdivision Plan approval of a proposed 68-lot, 
single-family subdivision called Country Club Lakes Estates Phase 4, subject to the 
conditions listed in the staff report and to the voluntary condition that perimeter lots 
to abut existing properties outside Country Club Lakes Estates be restricted to no 
more than one-story in height, and that a six-foot high opaque fence be erected 
along the common property line of Lot 21, Block 102, Port Malabar Country Club 
Unit 10 prior to the construction of the cul-de-sac on Killian Drive NE. The motion 
carried with members voting unanimously. 
 

  3.  CP-3-2020 – M. DAVID MOALLEM AND JOAN P. MOALLEM 
(TRACEY PARRISH, REP.) 

 
Mr. Balter presented the staff report for Case CP-3-2020. The applicant had 
requested a small-scale Comprehensive Plan Future Land Use Map amendment 
from Recreation and Open Space Use to Single-Family Residential Use. Staff 
recommended Case CP-3-2020 for approval, subject to the staff report comments. 
 
Mr. Tracey Parrish (representative for the applicant) stated that he intended to build 
a four-bedroom home on the subject property for retirement and his family. The 
home would be built on .5 acres. 
 
Ms. Jordan noted that the subject proposal was for 1.7 acres. Mr. Parrish explained 
that he was purchasing .5 acres of the site, and that the Moallems owned the other 
portion of land. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience, and there was no correspondence in the file. 
 
Motion by Mr. Boerema, seconded by Ms. Maragh to submit Case CP-3-2020 to City 
Council for approval of a small-scale Comprehensive Plan Future Land Use Map 
amendment from Recreation and Open Space Use to Single-Family Residential 
Use, subject to the staff report comments. The motion carried with members voting 
unanimously. 
 

  



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Regular Meeting 2020-03 
Minutes – March 4, 2020 
Page 5 of 5 
 
 
OTHER BUSINESS: 

 
There was no other business discussed. 

 
ADJOURNMENT: 

 
The meeting was adjourned at approximately 7:35 p.m. 
 
 
 
 
 
 
 
 
 
 
 

Philip Weinberg, CHAIRPERSON 

 
 
Attest: 

 
Chandra Powell, SECRETARY 

 

♣Quasi-Judicial Proceeding. 
 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Christopher Balter, Senior Planner 
 

CASE NUMBER 
CP-5-2020 

PLANNING & ZONING BOARD HEARING DATE 
May 20, 2020 

PROPERTY OWNER & APPLICANT 
Brandon and Carissa Stranz 

PROPERTY LOCATION/ADDRESS 
Port Malabar Unit 23, Tract B, Section 33, Township 29, 
Range 37, Brevard County, Florida 

 

SUMMARY OF REQUEST The applicant is requesting a small-scale Comprehensive Plan Future 
Land Use Map Amendment to change 5.50 acres of Recreation and 
Open Space Use (ROS) to Single-Family Residential Use (SFR). 

Existing Zoning RS-2, Single-Family Residential 
Existing Land Use Recreation and Open Space Use 
Site Improvements Vacant Land 
Site Acreage 5.50 acres, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North RS-2, Single-Family Residential; Torgerson Road SE 
East RS-2, Single-Family Residential; Single-Family Homes 
South Melbourne Tillman Water Control District Canal Number 38 
West RS-2, Single-Family Residential; Single-Family Homes 
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ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations; Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT   

Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain viable 
neighborhoods and residential development to meet the existing and future needs of the 
residents of Palm Bay. 

The Single Family Residential (SFR) Use FLU category allows for a maximum residential 
density of 5 units per acre, with a range of 0-5 units per acre. Typical uses permitted 
include single-family homes, recreational uses, and institutional uses such as schools, 
churches, and utilities. 

The subject property is bordered by single-family residential land uses on all sides. The 
applicant intends to construct one (1) single-family home. It shall be noted that the parcel 
may only be split one time (to create two properties) without having the follow to the City’s 
subdivision ordinance. Any further splits will require compliance and legislative review. 

2. COASTAL MANAGEMENT ELEMENT 

The subject property is not located within the Coastal Management Area. 

3. CONSERVATION ELEMENT 

The environmental character of the City is maintained through conservation, appropriate 
use, and protection of natural resources. 

The subject parcel is not located within any of the Florida scrub-jay polygons identified on 
the City’s Habitat Conservation Plan (HCP). No additional listed species are known to 
inhabit the subject property. Any listed species identified on the subject parcel would need 
to be mitigated for as required by State and Federal regulations, and per Comprehensive 
Plan Policy CON-1.7B. 

Recreation: Single-Family Residential Use does have more of a demand upon the parks 
& recreation level of service (LOS) standards than Recreation and Open Space Use. 
However, the number of homes that could be constructed upon the property would have 
a De minimis effect on the recreation LOS. It shall be noted that the Recreation and Open 
Space Element of the City’s Comprehensive Plan sets a LOS Standard of 2 acres per 
1,000 residents. The city maintains public ownership of park-designated lands that far 
exceed this requirement. Furthermore, privately-owned land with a Recreation and Open 
Space Land Use designation may not be used to meet this LOS. 
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4. HOUSING ELEMENT 

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive and affordable housing within the City. 

5. INFRASTRUCTURE ELEMENT 

The City evaluates present and future water, sewer, drainage, and solid waste, and 
assesses the ability of infrastructure needed to support development. 

Utilities: The FLU change will not cause the level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period.  
Public water facilities are available at the site. If developed, the owner/developer will be 
responsible for extending services to the site in accordance with current City and State 
regulations. 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies including 
the St. Johns River Water Management District. Any proposed stormwater management 
system will be reviewed and approved by the City during the site plan review process. 

Solid Waste: Solid waste collection is provided to the area by Waste Management Inc. 
Sufficient capacity exists within the Brevard County landfills to service the property.  

6. INTERGOVERNMENTAL COORDINATION ELEMENT 

Public Schools: The proposed FLU amendment is requested to allow the site to be used 
for a single-family home. The property use will have no adverse impacts on the public 
school system.  

7. TRANSPORTATION ELEMENT 

The objectives of the Comprehensive Plan’s Transportation Element are to provide a safe, 
balanced, efficient transportation system that maintains the roadway level of service and 
adequately serves the needs of the community. 

STAFF RECOMMENDATION: 

Motion to approve Case CP-5-2020, subject to the staff comments. 

 
  



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
AERIAL LOCATION MAP     CASE CP-5-2020 

Subject Property 
South of and adjacent to Torgerson Road SE, in the vicinity west of Torgerson Road SE 
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            FUTURE LAND USE MAP     CASE CP-5-2020  

Subject Property 
South of and adjacent to Torgerson Road SE, in the vicinity west of Torgerson Road SE 
 
Future Land Use Classification 
ROS – Recreation Open Space Use 
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ZONING MAP              CASE CP-5-2020  

Subject Property 
South of and adjacent to Torgerson Road SE, in the vicinity west of Torgerson Road SE 
 
Current Zoning Classification 
RS-2 – Single Family Residential District 
 

 



 



 



 



 

MEMORANDUM 

 

TO: Planning and Zoning Board Members 
 
FROM: Christopher Balter, Senior Planner 
 
DATE: May 20, 2020 
 
SUBJECT: CP-6-2020 and CPZ-6-2020 - Continuance 
 
 
Cases CP-6-2020 and CPZ-6-2020 (Masone Properties and Development - Tony Masone 
Rep.) have been continued to the June 3, 2020 Planning and Zoning Board meeting as 
the applicant did not meet the Public Hearing Notices requirement. Board action is not 
required to continue the cases. 
 
 
 
 
CB/cp 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Christopher Balter, Senior Planner 
 

CASE NUMBER 
V-9-2020 

PLANNING & ZONING BOARD HEARING DATE 
May 20, 2020 

PROPERTY OWNER & APPLICANT 
Thomas Marshall 

PROPERTY LOCATION/ADDRESS 
1460 Jupiter Blvd NW Palm Bay, FL 32907 

 

SUMMARY OF REQUEST A variance to allow a proposed detached workshop relief from the 
requirement that no accessory structure shall exceed the size of the 
principal structure’s living area as established by Section 185.118(C) of 
the Palm Bay Code of Ordinances. 

Existing Zoning RS-2, Single-Family Residential 
Existing Land Use Single-Family Residential  
Site Improvements Vacant Land   
Site Acreage 0.24 acres, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North RS-2, Single-Family Residential; Single-Family Home 
East RS-2, Single-Family Residential; Jupiter Blvd NW  
South RS-2, Single-Family Residential; Single-Family Home 
West RS-2, Single-Family Residential; Vacant Land 

 

COMPREHENSIVE PLAN 
COMPATIBILITY No effect on adopted Comprehensive Plan  
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ANALYSIS: 

Variances from the terms of the Land Development Code may be granted when special 
conditions exist that would result in unnecessary hardship if the provisions of the Land 
Development Code were enforced. However, a variance may not be granted when the 
public health and safety would be compromised as a result of the variance. An application 
must demonstrate that items 1 through 7 of Section 169.009 of the Code of Ordinances 
have been met. A review of these items is as follows. 

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, buildings or 
structures in the same land use category, zoning district or situation." 

The applicant lives at 1478 Jupiter Blvd NW, which is Lot 27, of Block 588, PMU 14. Upon 
this lot exists a single-family residence of 1,056 square feet. Also, on this lot is a detached 
accessor structure of 792 square feet. The applicant owns the adjacent vacant lot to the 
North (Lot 26), for which he proposes to construct a 1,748 square foot workshop. Section 
185.118(c) provides that no accessory structure shall exceed the size of the principal 
structure’s living area. Staff is unable to determine any special circumstances in regard 
to the applicant’s property.  

Item 2 - "The special conditions and circumstances identified in Item I above are not the 
result of the actions of the applicant." 

There does not appear to be any special circumstances. 

Item 3 - "Literal interpretation and enforcement of the Land Development Code 
regulations would deprive the applicant of rights commonly enjoyed by other properties in 
the same land use category, zoning district or situation under the terms of the Land 
Development Code, and would work unnecessary and undue hardship on the applicant." 

Literal interpretation and enforcement of the Land Development Code would require the 
applicant to not exceed the living square footage of the principal structure. 

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible 
the reasonable use of the land, building, or structure." 

A maximum of 692 square feet of relief from the requirement of not exceeding the living 
square footage of the principal structure. 

Item 5 - "Granting of the variance request will not confer on the applicant any special 
privilege that is denied by the development code to other lands, buildings or structures in 
the same land use category, zoning district or situation." 
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It appears that the granting of the variance would confer upon the applicant a special 
privilege for the square footage relief, as the same development standards apply to other 
properties in this community, and the property is not irregularly shaped or considered a 
sub-standard lot. 

Item 6 - "The granting of the variance will be in harmony with the general intent and 
purpose of this code and will not be injurious to the surrounding properties or detrimental 
to the public welfare." 

Staff has not identified any detrimental effect to public welfare. 

Item 7 - "The variance represents a reasonable disposition of a claim brought under the 
Bert J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, that 
a development order of the city has reasonably burdened the applicant's property, based 
on the recommendations of the special master appointed in accordance with the act, or 
the order of a court as described in the act." 

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris 
Act," or any development order, as indicated above. Therefore, Item 7 is not applicable to 
the variance request. 

STAFF CONCLUSION: 

The Planning and Zoning Board must determine, based on the facts presented, to what 
degree, if any, of minimal relief, is required to meet the needs of the variance being 
requested, as required under Section 169.009 of the City of Palm Bay Code of Ordinances 
and make recommendations to City Council for a final review. Under 59.05(A)(14) City of 
Palm Bay Code of Ordinances, "The quasi-judicial body shall direct the clerk or [city] 
attorney acting as the body's legal counsel to prepare the necessary and appropriate 
written order in accordance with the purpose of the hearing and findings of the quasi-
judicial body. Pursuant to Florida Statutes, in the event relief is denied to the applicant, 
the specific provision of statute or code that was deficient shall be stated for record." 
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AERIAL LOCATION MAP     CASE V-9-2020 
Subject Property 
West of and adjacent to Jupiter Boulevard NW, in the vicinity south of Altamira Street NW  
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FUTURE LAND USE MAP      CASE V-9-2020 
Subject Property 
West of and adjacent to Jupiter Boulevard NW, in the vicinity south of Altamira Street NW  
 
Future Land Use Classification 
SFR – Single Family Residential Use 
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ZONING MAP              CASE V-9-2020 

Subject Property 
West of and adjacent to Jupiter Boulevard NW, in the vicinity south of Altamira Street NW  
 
Current Zoning Classification 
RS-2 – Single Family Residential District 
 

 



 



 



 



 



 



 



MEMORANDUM 

TO: Planning and Zoning Board Members 

FROM: Patrick Murphy, Assistant Growth Management Director 

DATE: May 20, 2020 

SUBJECT: FD-10-2020 - Continuance 

The applicant for Case FD-10-2020 (Chaparral Subdivision Phase II - Jake Wise, PE, 
Rep.) has requested a continuance to the July 1, 2020 Planning and Zoning Board 
meeting to permit further revisions. Board action is required to continue the case. 

PJM/cp 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Patrick J. Murphy, Assistant Growth Management Director 
 

CASE NUMBER 
V-11-2020 

PLANNING & ZONING BOARD HEARING DATE 
May 20, 2020 

PROPERTY OWNER & APPLICANT 
Curtis J. McKinney 

PROPERTY LOCATION/ADDRESS 
4001 Dixie Highway NE 32905 

 

SUMMARY OF REQUEST Variance from Section 185.053(F)(12), and Chapter 178, Appendix A, 
to exceed the maximum height and area of a proposed sign. 

Existing Zoning BMUV, Bayfront Mixed Use Village 
Existing Land Use Bayfront Mixed Use Village Use 
Site Improvements Former Retail Establishment 
Site Acreage 0.60 acres 

SURROUNDING ZONING & USE OF LAND USE 
North HC, Highway Commercial, Convenience Store 
East BMUV, Bayfront Mixed Use Village; Vacant Land 
South BMUV, Bayfront Mixed Use Village; Commercial Building 
West BMUV, Bayfront Mixed Use Village; Dixie Highway NE 

 

COMPREHENSIVE PLAN 
COMPATIBILITY Not Specifically Addressed 
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BACKGROUND: 

The subject property contains a 4,750 square foot building that has been occupied by 
several different retail uses since it was constructed in 1986. Currently, the structure is 
vacant. The future use of this building is for a 24-hour Emergency Care and Pharmacy. 

ANALYSIS: 

Variances from the terms of the Land Development Code (LDC) may be granted when 
special conditions exist that would result in unnecessary hardship if the provisions of the 
LDC were enforced. However, a variance may not be granted if the approval of such 
would compromise the public health and safety. An application must demonstrate that 
Items 1 through 7 of Section 169.009 of the Code of Ordinances have been met. A review 
of these items is as follows. 

Item 1 - "Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, buildings or 
structures in the same land use category, zoning district or situation." 

The Applicant, Mr. Curt McKinney, recently received site plan approval for an Assisted 
Living Facility (ALF) called Harmony Landing. This facility will occupy the property east of 
and adjacent to the subject parcel (Lots 7 & 33, Block 2, Plat of Tillman). A future Phase 
Two of the Harmony Landing ALF will occupy the property further east, at the SW corner 
of Kirkland Road and Bay Boulevard. A 3rd phase of the project is planned for 
development upon the 1-acre waterfront property on Bay Boulevard.  

The property where the sign is proposed (Lot 29) will become a 24-hour Emergency Care 
and Pharmacy. This property, and the future use of it, is owned and controlled by the 
Applicant. Per the attached sign Exhibit, the Applicant proposes to construct a detached 
sign at the NW corner of Lot 29 that will contain signage for all phases of the Applicant’s 
development. By doing so, the overall number of detached signs will be decreased. 

The BMUV zoning district, for which the property is zoned, sets a maximum sign height 
of ten (10) feet. This restriction was implemented to curtail taller signs that may not be in 
keeping with the BMUV district, a zoning category located within the “Bayfront Village”. 
The Bayfront Village is 1 of 5 special character subdistricts that compose the City’s 
Bayfront Redevelopment District. The goal of this District was to create a pedestrian-
friendly waterfront community. Typical development would be compact buildings, on 
relatively small parcels. Thus, the building height (35’) and sign height (10’) restrictions.  

To combine multiple signs from an assemblage of properties, that would allow for visibility 
of the sign from a highway with a speed limit of 45 MPH, it appears that a sign which is 
taller than 10’ would be necessary. In addition, the City’s Sign Code sets a maximum sign 
area for detached, commercial signage of 64 square feet. The Applicant has stated to 
Staff that due to the geometry of the adjacent roadway (U.S. Highway 1) and the speed 
of traffic, that a larger area sign is needed to safely view the contents of the sign face.    
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Item 2 - "The special conditions and circumstances identified in Item I above are not the 
result of the actions of the applicant." 

The special conditions and circumstances identified above may be viewed as a partial 
result of the actions of the Applicant in that the signage is proposed. However, the 
reduction in the overall number of signage, and the fact that the sign will be located on 
the curve of Dixie Highway, should be considered. 

Item  3 - "Literal interpretation and enforcement of the Land Development Code 
regulations would deprive the applicant of rights commonly enjoyed by other properties in 
the same land use category, zoning district or situation under the terms of the land 
development code, and would work unnecessary and undue hardship on the applicant." 

Literal interpretation and enforcement of the LDC will require the Applicant construct a 
10-foot tall sign, or no more than 64 square feet in in sign area. The Planning and Zoning 
Board (Board) and City Council must determine if this would create a hardship.   

Item 4 - "The variance, if granted, is the minimum variance necessary to make possible 
the reasonable use of the land, building or structure." 

Per the attached Sign Exhibit, the Applicant proposes a 10-foot tall sign with a sign face 
of approximately 99 square feet. This results in a request to exceed the maximum sign 
height by an additional 10’ and to exceed the maximum allowable sign area by an 
additional 35 square feet. 

Item 5 - "Granting of the variance request will not confer on the applicant any special 
privilege that is denied by the land development code to other lands, buildings or 
structures in the same land use category, zoning district or situation." 

The intent of this item is that of equity. That is, standards in the Zoning Code are intended 
to be administered fairly. Variances from such codes are issued to provide relief to a 
property which is unfairly burdened. The Applicant contends that denial of the sign 
variance will require each property, and each phase of development, to construct a 
separate, detached sign per property. In doing so, the separate, detached signs would 
not be seen by the motoring public on Dixie Highway. The Applicant believes this would 
unfairly burden each phase of the project. The Board and Council should consider such 
perspective and weigh the overall intent of the City’s Sign Code.   

Item 6 - "The granting of the variance will be in harmony with the general intent and 
purpose of this code and will not be injurious to the surrounding properties or detrimental 
to the public welfare." 

The Board and Council shall determine if the variances requested in this Application 
comply with the general intent of the applicable sections of the Land Development Code. 
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Item 7 - "The variance represents a reasonable disposition of a claim brought under the 
Bert J. Harris Private Property Rights Protection Act, chapter 95-181, Laws of Florida, that 
a development order of the city has reasonably burdened the applicant's property, based 
on the recommendations of the special master appointed in accordance with the act, or 
the order of a court as described in the act.” 

Staff has not received a claim made upon this property, with respect to the "Bert J. Harris 
Act," or any development order, as indicated above. Therefore, Item 7 is not applicable to 
the variance request. 

STAFF CONCLUSION: 

The Planning and Zoning Board must determine, based on the facts presented, to what 
degree, if any, of minimal relief is required to meet the needs of the variance being 
requested, as required under Section 169.009 of the City of Palm Bay Code of Ordinances 
and make recommendations to City Council for a final review. Under 59.05(A)(14) City of 
Palm Bay Code of Ordinances, "The quasi-judicial body shall direct the clerk or [city] 
attorney acting as the body's legal counsel to prepare the necessary and appropriate 
written order in accordance with the purpose of the hearing and findings of the quasi-
judicial body. Pursuant to Florida Statutes, in the event relief is denied to the applicant, 
the specific provision of statute or code that was deficient shall be stated for record." 

 
  



 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 
 

AERIAL LOCATION MAP     CASE V-11-2020 
Subject Property    
Southeast corner of Dixie Highway NE and Kirkland Road NE, specifically at 4001 Dixie 
Highway NE  
 
 



 

 

 
Map is not to scale—for illustrative purposes only; not to be construed as binding or as a survey. 

 

ZONING MAP              CASE V-11-2020 
Subject Property 
Southeast corner of Dixie Highway NE and Kirkland Road NE, specifically at 4001 Dixie Highway 
NE  
 
Current Zoning Classification 
BMUV - Bayfront Mixed Use Village District 

 



 



 



 



 



 



 



 



 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Patrick J. Murphy, Assistant Growth Management Director 
 

CASE NUMBER 
T-7-2020 

PLANNING & ZONING BOARD HEARING DATE 
May 20, 2020 

PROPERTY OWNER & APPLICANT 
City of Palm Bay; Growth Management 
Department 

PROPERTY LOCATION/ADDRESS 
Not Applicable 

 

SUMMARY OF REQUEST A textual amendment to the Code of Ordinances, Title VII, Traffic and 
Vehicles, Chapter 70: General Provisions, Section 70.04; Title IX, 
General Regulations, Chapter 93: Real Property Nuisances, Section 
93.044; Title XVII, Land Development Code, Chapter 185: Zoning 
Code, Section 185.006 and Section 185.123. The purpose of this 
amendment is to update provisions for the parking of vehicles in 
residential areas and to revise definitions within the applicable sections 
of the referenced codes. 

Existing Zoning Not Applicable 
Existing Land Use Not Applicable 
Site Improvements Not Applicable 
Site Acreage Not Applicable 

APPLICABILITY City-Wide 
 

COMPREHENSIVE PLAN 
COMPATIBILITY Not specifically addressed 
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BACKGROUND: 

A textual amendment to the Code of Ordinances, Title VII, Traffic and Vehicles, Chapter 
70: General Provisions, Section 70.04; Title IX, General Regulations, Chapter 93: Real 
Property Nuisances, Section 93.044; Title XVII, Land Development Code, Chapter 185: 
Zoning Code, Section 185.006 and Section 185.123. 

The purpose of this amendment is to update provisions for the parking of vehicles in 
residential areas and to revise definitions within the applicable sections of the referenced 
codes.  The applicant for this amendment is the City of Palm Bay. Proposed language for 
this amendment is attached in legislative style with additions between >>arrow<< symbols 
and deletions in strikethrough format. 

ANALYSIS: 

This amendment was drafted at the direction of the Palm Bay City Council. A public 
workshop on the content of this report will follow the Planning and Zoning Board. 

The purpose of Chapter 70 is to incorporate certain provisions of the Florida Uniform 
Traffic Control Law, contained in Florida Statute Chapter 316. Within Chapter 70 is a 
definition for commercial vehicles that contains the basic elements from the statute. The 
definition was adopted in 1989 and later amended in 1992. Staff is proposing a further 
revision to this definition to provide clarity and consistency.  

The purpose of Chapter 93 is to establish provisions for the use of Real Property within 
the City of Palm Bay and to include procedures for enforcement of the requirements of 
this subchapter that are necessary for abatement of nuisances that are dangerous to 
public health and safety. The amendment seeks to add restrictions to the parking of 
vehicles on unimproved real property (Section 93.04), and to remove the private property 
parking regulations currently found in Section 93.044.  

To further clarify, the provisions of Section 93.044 are not being removed from the Code 
of Ordinances entirely, rather, they are being moved to Section 185.123, which staff 
believes is the proper location for such provisions. An additional restriction has been 
proposed within this subchapter that restricts the total number of vehicles that may be 
parked upon an improved property, to what staff believes is reasonable. The current 
regulations do not contain a maximum number of vehicles that may be kept.  

The purpose of Chapter 185: Zoning Code, is to effectuate and implement the policies of 
the City’s comprehensive plan in order to protect, preserve, and improve the public health, 
safety, and welfare of the inhabitants of the City. Specifically, Section 185.005 (F) seeks 
to preserve the character and stability of residential areas of the City. One such 
subsection that exists in this Chapter, to further this purpose, is Section 185.123, 
Regulation of Commercial and Recreational Vehicles in Residential Areas.  

  



 Case T-7-2020 May 20, 2020  
 

 

 Page | 2 

Section 185.123 was adopted in 1989 and has had six (6) amendments since. These 
amendments included such items as the definition of a commercial vehicle (and further 
revision of such), the allowance of temporary parking of commercial vehicles that were 
performing repairs or engaged in construction activities, and the allowance of Class “A” 
wreckers, meeting certain standards. Staff proposes to retitle this subsection, include the 
provisions from Section 93.044, and redefine commercial vehicles to a standard that is 
much for clear, concise, and consistent with parallel sections of Code. 

Furthermore, the amendment identifies acceptable materials for improved parking 
surfaces, includes a definition for inoperable vehicle, and exempts farm equipment used 
in the operation of a bona fide agricultural activity.  

STAFF RECOMMENDATION: 

Case T-7-2020 is recommended for approval. 
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§ 70.04 LARGE COMMERCIAL VEHICLES ON RESIDENTIAL STREETS; 
COMPREHENSIVE PLAN, TRANSPORTATION ELEMENT ADOPTED. 

   (B)   Definitions. 
 
   COMMERCIAL VEHICLES.  Any truck, bus, trailer, portable equipment, machinery, or 
similar vehicle or combination thereof used or intended to be used for any commercial 
enterprise or business purpose, >>and is considered a Class 4 Truck or higher, as 
determined by the Federal Highway Administration. A Class 1-3 Truck, regardless of its 
intended use, shall not be considered a commercial truck.<< or which has over four (4) 
wheels, more than two (2) axles, a height greater than eight (8) feet or has an overall 
length of more than twenty-two (22) feet, excluding self-propelled roadway vehicles less 
than six thousand (6,000) pounds net weight and pickup trucks with a standard pickup 
truck bed with a carrying capacity no greater than one and one-half (1.5) ton gross weight.  
 
§ 93.044 PRIVATE PROPERTY PARKING REGULATIONS. 
 
   No inoperable motor vehicle shall be parked, kept or stored on any premises, and no 
vehicle shall at any time be in a state of major disassembly, disrepair, or in the process 
of being stripped or dismantled. Painting of vehicles is prohibited unless conducted inside 
an approved spray booth. 
 
   (A)   No vehicle shall be parked: 
 
      (1)   In front of a residence, except within the paved driveway or adjacent to the 
driveway (on the side opposite the front door of the residence) upon an improved surface; 
 
      (2)   In the rear yard of a residence, unless the rear yard is enclosed by a 6-foot tall 
opaque fence. 
 
   (B)   A maximum of two (2) vehicles (per property) are permitted to be parked on the 
sides of a residence and shall be parked upon an improved surface. 
 
      (1)   Vehicles parked on the side of a residence located on a corner lot must be 
screened from the street adjacent to the side of the residence by a 6-foot tall opaque 
fence. 
 
   (C)   Exceptions: 
 
      (1)   One (1) vehicle may be unlicensed and/or inoperable in the rear yard, provided 
the rear yard is enclosed by a 6-foot tall opaque fence. 
 
      (2)   A vehicle of any type is permitted to undergo major overhaul, including body 
work, provided that such work is performed inside a structure or similarly enclosed area 
designed and approved for such purposes. 
 
      (3)   Properly licensed and approved commercial activities being conducted on 
commercial property. 
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§ 185.006 DEFINITIONS. 
 
   COMMERCIAL VEHICLE.  Any truck, bus, trailer, portable equipment, machinery, or 
similar vehicle or combination thereof used or intended to be used for any commercial 
enterprise or business purpose, >>and is considered a Class 4 Truck or higher, as 
determined by the Federal Highway Administration. A Class 1-3 Truck, regardless of its 
intended use, shall not be considered a commercial truck.<< or which has over four (4) 
wheels, more than two (2) axles, a height greater than eight (8) feet or has an overall 
length of more than twenty-two (22) feet, excluding self-propelled roadway vehicles less 
than six thousand (6,000) pounds net weight and pickup trucks with a standard pickup 
truck bed with a carrying capacity no greater than one and one-half (1.5) ton gross weight. 
 
§ 185.123 REGULATION OF COMMERCIAL AND RECREATIONAL VEHICLES IN 
RESIDENTIAL AREAS. 
 
   (A)   Definitions.  For the purpose of this section, the following definitions shall apply 
unless the context clearly indicates or requires a different meaning. 
 
      CLASS A WRECKER.  For the removal of cars and light duty trucks and vehicles 
weighing 10,000 pounds gross vehicle weight or less.  
 
      COMMERCIAL VEHICLE.  Any truck, bus, trailer, portable equipment, machinery or 
similar vehicle or combination thereof, used or intended to be used for any commercial 
enterprise or business purpose, >>and is considered a Class 4 Truck or higher, as 
determined by the Federal Highway Administration. A Class 1-3 Truck, regardless of its 
intended use, shall not be considered a commercial truck.<< or which has over four (4) 
wheels, more than two (2) axles, a height greater than eight (8) feet or has an overall 
length of more than twenty-two (22) feet, excluding self-propelled roadway vehicles less 
than six thousand (6,000) pounds net weight and pickup trucks with a standard pickup 
truck bed with a carrying capacity no greater than one and one-half (1.5) ton gross weight. 
 

>>INOPERABLE VEHICLE. A vehicle which cannot be driven upon the public or 
private streets for reasons including but not limited to being unlicensed, wrecked, 
abandoned, in a state of disrepair, or incapable of being moved under its own power.<< 
 
      RECREATIONAL VEHICLE.  Any boat, boat trailer, cargo trailer, house trailer, motor 
home, camper, bus, or similar vehicle or equipment, including any vehicle or part of a 
vehicle or equipment designed for temporary living quarters for recreation, camping, or 
travel, >>or is licensed and registered as a recreational vehicle by the Department of 
Motor Vehicles<< excluding self-propelled roadway vehicles less than twenty-two (22) 
feet in length. 
 
      RESIDENTIAL AREA.  Any lot, right-of-way, or other land designated as residential 
in this chapter and in any other applicable ordinance of the city. 
 
      NET WEIGHT.  The actual weight of the vehicle, including any attachments or 
equipment which has been added, excluding any load. 
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   (B)   Parking vehicles in residential areas.  It shall be unlawful for any person, either as 
agent, owner, occupant, lessee, tenant or otherwise, to park, store, stop, deposit or allow, 
cause or permit to be parked, stored, stopped, or deposited on any public or private 
property of the RR, RE, RS-1, RS-2, RS-3, SF-1, SF-2, SRE, RM-10, RM-15, RM-20, 
>>BMUV<<, RMH or RVP zoning districts of the city, any commercial vehicle at any time. 
 
      >>(1) No vehicle shall be parked:<< 
 
      >>(a) In front of a residence, except within the paved driveway or adjacent to the 
driveway (on the side opposite the front door of the residence) upon an improved surface. 
Grass, dirt, and/or mulch are not considered improved surfaces. Examples of improved 
surfaces are concrete, pavers, brick, gravel, or other material as may be approved by the 
Growth Management Director, or his designee. Any loose material, such as gravel or 
stone, shall be contained by solid borders, such as landscape timbers, landscape edging, 
railroad ties, etc.;<< 
 
      >>(b) In the rear yard of a residence, unless the rear yard is enclosed by a 6-foot tall 
opaque fence.<< 
 
   >> (2)   A maximum of two (2) vehicles (per property) are permitted to be parked on the 
sides of a residence and shall be parked upon an improved surface. The vehicles shall 
not exceed two on a single side or one on each side.  This shall exclude the front and rear 
sides of property.<< 
 
      >>(a) Vehicles parked on the side of a residence located on a corner lot must be 
screened from the street adjacent to the side of the residence by a 6-foot tall opaque 
fence.<< 
 
      (1>>3<<) Exceptions.  The provisions of this section shall not apply to: 
 
         (a)   Private property in any residential district whereon construction is underway, 
for which a current and valid building permit has been issued by the city, as to those 
vehicles actively engaged in such construction, between the hours of 7:00 a.m. and 9:00 
p.m., Monday through Saturday; 
 
         (b)   Those persons performing lawful and authorized work upon property in a 
residential district where the vehicle is parked or stopped; 
 
         (c)   The emergency parking of a disabled vehicle in a residential district.  However, 
any such vehicle shall be removed from the residential district within twenty-four (24) 
hours by wrecker towing or other available means regardless of the nature of the 
emergency; 
 
         (d)   Those vehicles parked in a residential district for a period not to exceed eight 
(8) hours rendering business, commercial or medical services to property at the location 
where parked or stopped. 
 
         (e)   Class A Wreckers which are less than thirty-six (36) feet in length are prohibited 
from parking in residential areas between the hours of 8:00 a.m. and 5:00 p.m., excluding 
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weekends and holidays.  This provision does not prevail over deed restrictions or 
Homeowner Association restrictions in residential areas.  Such wreckers shall be properly 
parked as per ordinance and state law, shall not obstruct sidewalks, drainage or flow of 
traffic, and shall not be actively towing a vehicle when parked at a residence.  All parked 
wreckers shall maintain a minimum of ten (10) feet of clearance from the adjacent road 
surface. 
 
         >>(f) Farm equipment used in the operation of an agricultural activity shall be 
exempt from the provisions of this subchapter. The property for which this equipment is 
exempt shall have a current agricultural exemption from the Brevard County Tax 
Collector.<< 
 
      >>(g) One (1) vehicle may be unlicensed and/or inoperable in the rear yard, provided 
the rear yard is enclosed by a 6-foot tall opaque fence.<< 
 
      (2>>4<<) For the purpose of this section, the words park, store, stop, and deposit 
shall mean the cessation of movement of a vehicle. 
 
   (C)   Parking recreational vehicles in residential areas.  It shall be unlawful for any 
person to park or store a recreational vehicle in a residential area for longer than twenty-
four (24) consecutive hours or forty-eight (48) hours in any one (1) month period, except 
on residential lots behind the front >>face of the residence<< and side corner building 
setback line. >>Recreational vehicles parked on the street side of a corner lot (opposite 
the side interior property line) must be screed by a 6’ tall opaque fence.<< No vehicle 
shall be used for living, sleeping or housekeeping purposes in any location not approved 
for such use under the zoning requirements of this chapter. Any such vehicles shall have 
attached, at all times, a current vehicle registration license plate. >>Parking of recreational 
vehicles are exempt from having to be placed upon an improved surface.<< 
 
  >>(D) No vehicle shall be parked or stored upon an unimproved parcel of land. Parking 
of vehicles is considered an accessory use as there must be a principal use (such as a 
residence) for the parking of vehicles to be accessory to.<< 
 
 >>(E) No inoperable motor vehicle shall be parked, kept or stored on any premises, and 
no vehicle shall at any time be in a state of major disassembly, disrepair, or in the process 
of being stripped or dismantled, unless such work is being performed inside a garage or 
similarly enclosed area designed for such purposes. Painting of vehicles is prohibited 
unless conducted inside an approved spray booth.<< 
 
   (D)   Prima facie evidence. It shall be prima facie evidence that a self-propelled 
commercial vehicle exceeds six thousand (6,000) pounds net weight if the vehicle 
exceeds the number of wheels, number of axles, height, or length limitations of division 
(A) above. 
 
 (E)   Authority of city to enter property. The city shall, through its employees, be 
authorized to enter upon any property where a suspected violation of this section is 
observed, to conduct a reasonable inspection, and/or to determine the validity of the 
suspected violation. 
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*The below Figure is for illustration purposes only; it will not be inserted into the Code. 
 

FIGURE C-1 FHWA 13 VEHICLE CATEGORY CLASSIFICATION 
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LAND DEVELOPMENT DIVISION 
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Patrick J. Murphy, Assistant Growth Management Director 
 

CASE NUMBER 
T-8-2020 

PLANNING & ZONING BOARD HEARING DATE 
May 20, 2020 

PROPERTY OWNER & APPLICANT 
City of Palm Bay; Growth Management 
Department 

PROPERTY LOCATION/ADDRESS 
Not Applicable 

 

SUMMARY OF REQUEST A textual amendment to the Code of Ordinances, Title XVII, Land 
Development Code, Chapter 185: Zoning Code, Section 185.036 
through 185.038. The purpose of this amendment is to exempt multiple-
family residential developments that create less than five (5) units, from 
specific development standards. The amendment also revises the 
building setback criteria for the RM-15 and RM-20 zoning districts. 

Existing Zoning Not Applicable 
Existing Land Use Not Applicable 
Site Improvements Not Applicable 
Site Acreage Not Applicable 

APPLICABILITY City-Wide 
 

COMPREHENSIVE PLAN 
COMPATIBILITY Not specifically addressed 
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BACKGROUND: 

A textual amendment to the Code of Ordinances, Title XVII, Land Development Code, 
Chapter 185: Zoning Code, Section 185.036 through 185.038. The purpose of this 
amendment is to exempt multiple-family residential developments that create less than 
five (5) units, from specific development standards.  

The applicant for this amendment is the City of Palm Bay. 

Proposed language for this amendment is attached in legislative style with additions 
between >>arrow<< symbols and deletions in strikethrough format. 

ANALYSIS: 

This amendment was drafted at the direction of the Palm Bay City Council. 

The provisions of the RM-10, RM-15, and RM-20 districts are intended to apply to areas 
of medium and high-density residential development with a variety of housing types. Lot 
sizes and other restrictions are intended to promote varying degrees of residential density, 
while maintaining an adequate amount of open space for such development.  

The RM-10 and RM-15 districts allow for single-family and two-family dwellings, as well 
as a few non-residential uses (i.e. public or private schools, churches, and parks). The 
RM-20 district does not permit single- or two-family dwellings, rather it focuses on more 
intense multiple-family residential development. The RM-20 district, in addition to the non-
residential uses allowed in the RM-10 and RM-15 districts, permits private clubs or lodges, 
and private marinas. 

In 2005 (via Ord 2005-16) Palm Bay City Council approved a staff initiative to adopt 
standards for multiple-family residential development in the RM-10 and RM-15 districts 
that consisted of a management plan to address maintenance procedures, outdoor 
lighting, and tenant selection criteria; the submission of a tree survey; the requirement of 
a perimeter fence surrounding the project; identification of amenities for the project’s 
residents; sidewalks connecting all buildings; and minimum 5’ of depth for all balconies.  

That same amendment further included provisions for multiple-family developments in the 
RM-20 district to include a traffic enforcement agreement with the City; variations in 
building height to break up the monotony of multiple buildings of equal height; variations 
in building facades to create a “shade-and-shadow” effect; and to require development 
with 100 or more units to obtain Conditional Use approval from City Council. 

Many of these development standards were removed in 2016 (via Ord 2016-17), including 
the provision of Conditional Use approval for 100+ unit projects. What remains today for 
the RM-10 and RM-15 districts are the requirements of a tree survey; perimeter fencing; 
sidewalks; and minimum balcony depth. In addition to these standards, the RM-20 district 
also requires variations in building heights and facades. 
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This amendment will remove these requirements from the development of multiple-family 
projects that contain less than five (5) units (i.e. duplexes, triplexes and quadplexes). All 
other provisions of the respective zoning districts shall remain; such as minimum lot width, 
depth, and size; minimum setbacks; and maximum building heights. 

The reason for the proposed exemption is that the above development standards are 
intended for multiple-family residential developments that contain several buildings with 
higher density. It is not intended for single buildings or developments of low-density. 

The RM-15 zoning district requires new residential buildings to be setback from their 
respective property lines based upon the building height. That is, a new residential 
building shall be setback 25 feet, plus one (1) additional foot of setback for each one (1) 
foot in height over twenty-five feet of building height. For example, a 40’ tall building would 
be setback 40 feet from these property lines. The side interior setback includes the same 
height provisions but has a lesser starting point of ten (10) feet i.e. a 40-foot tall building 
would be setback 25 feet from the side interior property line (10’ + an additional 15’).  

These same provisions were included in the RM-20 zoning district, except that the starting 
point for the side interior setback was fifteen (15) feet. The RM-20 was given a higher 
starting point for building setback because this district allows for taller buildings than the 
RM-15 district. Ordinance 2016-17 amended the starting point of the RM-20 side interior 
setback from fifteen (15) feet to twenty-five (25) feet and removed the additional setback 
for buildings that exceeded twenty (25) feet in height. However, the RM-15 setback 
provisions were not amended by this ordinance.  

In January of this year, staff inadvertently transposed the side interior building setback 
from the RM-10 zoning district to the RM-20 district when the multiple-family residential 
districts were being amended (via Ordinance 2020-12). For the purpose of consistency 
and to allow for sensible development, the RM-15 and RM-20 districts shall contain 
building setbacks commensurate with building height that are sympathetic to adjacent 
properties. 

STAFF RECOMMENDATION: 

Motion to approve Case T-8-2020, based on the Analysis contained in this staff report. 
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§ 185.036 RM-10 — SINGLE-, TWO-, MULTIPLE-FAMILY RESIDENTIAL DISTRICT. 
 
   (A)   Intent. The provisions of this district are intended to apply to an area of medium 
density residential development with a variety of housing types. Lot sizes and other 
restrictions are intended to promote medium density residential development, maintaining 
an adequate amount of open space for such development. 
 
   (B)   Principal uses and structures: 
 
      (3)   Multiple-family dwellings provided that in no case shall there be more than ten 
(10) dwelling units per gross residential acre. >>For multiple-family residential 
development that includes five (5) or more units, the provisions of (a) through (d) below, 
shall apply. Multiple-family developments of less than five (5) units shall be exempt from 
these provisions.<<  
 
         (a)   A tree survey shall be submitted, where applicable, showing the types, 
locations, and sizes of existing trees. 
 
         (b)   The perimeter of the project shall be provided with a six (6) foot high wall or 
fence of wood, masonry, brick, PVC, or wrought iron material. For perimeter fences 
adjacent to road right-of-ways, landscaping shall be provided between the road right-of-
way and the perimeter fence.  A minimum of one (1) tree for each fifty (50) linear feet of 
fence shall be provided.  In addition to the tree requirement, a minimum of two (2) foot 
tall, continuous and unbroken row of shrubs shall be planted between the wall/fence and 
the right-of-way to provide relief from the wall/fence.  Ivy or clinging vines may be used in 
lieu of the shrub requirement on masonry or brick fences.  Earthen berms may be 
approved in lieu of the wall or fence provided the berm is six (6) feet in height with 
landscaping provided as identified in this subsection. 
 
         (c)   Sidewalks required. 
 
            1.   All buildings, parking areas and amenities shall be connected by sidewalks or 
interior walkways, and sidewalks along interior circulation drives shall connect with off-
site sidewalks. 
 
            2.   When parking is provided in front, behind or on the side, of a building along 
an interior circulation drive, a concrete sidewalk with raised curb shall be constructed 
between the parking spaces and the building, with connecting sidewalks to the building 
entrance. If such sidewalk is provided on only one side of an interior circulation drive, it 
shall be at least five (5) feet in width. If sidewalks are provided on both sides of the interior 
circulation drive, they shall be a minimum of four (4) feet wide. 
 
         (d)   Balconies. Balconies designed for other than purely ornamental purposes shall 
be a minimum of five (5) feet in depth. 
 
      (4)   Public parks, playgrounds or other public recreational facilities. 
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§ 185.037 RM-15 — SINGLE-, TWO-, MULTIPLE-FAMILY RESIDENTIAL DISTRICT. 
 
   (A)   Intent.  The provisions of this district are intended to apply to an area of medium 
density residential development with a variety of housing types. Lot sizes and other 
restrictions are intended to promote medium density development while maintaining an 
adequate amount of open space for such development. 
 
   (B)   Principal uses and structures: 
 
      (3)   Multiple-family dwellings provided that in no case shall there be more than fifteen 
(15) dwelling units per gross residential acre. >>For multiple-family residential 
development that includes five (5) or more units, the provisions of (a) through (d) below, 
shall apply. Multiple-family developments of less than five (5) units shall be exempt from 
these provisions.<< 
 
         (a)   A tree survey shall be submitted, where applicable, showing the types, 
locations, and sizes of existing trees. 
 
         (b)   The perimeter of the project shall be provided with a six (6) foot high wall or 
fence of wood, masonry, brick, PVC, or wrought iron material. For perimeter fences 
adjacent to road right-of-ways, landscaping shall be provided between the road right-of-
way and the perimeter fence.  A minimum of one (1) tree for each fifty (50) linear feet of 
fence shall be provided.  In addition to the tree requirement, a minimum of two (2) foot 
tall, continuous and unbroken row of shrubs shall be planted between the wall/fence and 
the right-of- way to provide relief from the wall/fence.  Ivy or clinging vines may be used 
in lieu of the shrub requirement on masonry or brick fences.  Earthen berms may be 
approved in lieu of the wall or fence provided the berm is six (6) feet in height with 
landscaping provided as identified in this subsection. 
 
         (c)   Sidewalks required. 
 
            1.   All buildings, parking areas and amenities shall be connected by sidewalks or 
interior walkways, and sidewalks along interior circulation drives shall connect with off-
site sidewalks. 
 
            2.   When parking is provided in front, behind or on the side, of a building along 
an interior circulation drive, a concrete sidewalk with raised curb shall be constructed 
between the parking spaces and the building, with connecting sidewalks to the building 
entrance. If such sidewalk is provided on only one side of an interior circulation drive, it 
shall be at least five (5) feet in width. If sidewalks are provided on both sides of the interior 
circulation drive, they shall be a minimum of four (4) feet wide. 
 
         (d)   Balconies. Balconies designed for other than purely ornamental purposes shall 
be a minimum of five (5) feet in depth. 
 
        (H)   Lot and structure requirements, multiple- family: 
 
      (7)   Minimum yard requirements: 
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         (a)   Front — twenty-five (25) feet, plus one (1) foot for each one (1) foot in height 
over twenty-five (25) feet >>or equal to the height of the building, whichever is greater.<< 
 
         (b)   Side interior — ten (10) feet, plus one (1) foot for each one (1) foot in height 
over twenty-five (25) feet >>or equal to the height of the building, whichever is greater.<< 
 
         (c)   Side corner — twenty-five (25) feet, plus one (1) foot for each one (1) foot in 
height over twenty-five (25) feet >>or equal to the height of the building, whichever is 
greater.<< 
 
         (d)   Rear — twenty-five (25) feet, plus one (1) foot for each one (1) foot in height 
over twenty-five (25) feet >>or equal to the height of the building, whichever is greater.<< 
 
         (e)   Parking may be located in a required front, rear or side yard for multifamily 
dwellings, provided such parking maintain at least a ten (10) foot setback from all front, 
side, and rear lot lines. 
 
§ 185.038 RM-20 — MULTIPLE-FAMILY RESIDENTIAL DISTRICT. 
 
   (A)   Intent. The provisions of this district are intended to apply to an area of high density 
residential development. Lot, height, and other restrictions are intended to accommodate 
an intense degree of development, maintaining adequate amounts of open space for 
residential uses. Some nonresidential uses compatible with the character of the district 
are allowed. 
 
   (B)   Principal uses and structures: 
 
      (1)   Multiple-family dwellings, provided that in no case shall there be more than 
twenty (20) dwelling units per gross residential acre. >>For multiple-family residential 
development that includes five (5) or more units, the provisions of (a) through (f) below, 
shall apply. Multiple-family developments of less than five (5) units shall be exempt from 
these provisions<<. 
 
         (a)   A tree survey shall be submitted, where applicable, showing the types, 
locations, and sizes of existing trees. 
 
         (b)   The perimeter of the project shall be provided with a six (6) foot high wall or 
fence of wood, masonry, brick, PVC, or wrought iron material. For perimeter fences 
adjacent to road right-of-ways, landscaping shall be provided between the road right-of-
way and the perimeter fence.  A minimum of one (1) tree for each fifty (50) linear feet of 
fence shall be provided.  In addition to the tree requirement, a minimum of two (2) foot 
tall, continuous and unbroken row of shrubs shall be planted between the wall/fence and 
the right-of-way to provide relief from the wall/fence.  Ivy or clinging vines may be used in 
lieu of the shrub requirement on masonry or brick fences.  Earthen berms may be 
approved in lieu of the wall or fence provided the berm is six (6) feet in height with 
landscaping provided as identified in this subsection. 
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         (c)   Sidewalks required. 
 
            1.   All buildings, parking areas and amenities shall be connected by sidewalks or 
interior walkways, and sidewalks along interior circulation drives shall connect with off-
site sidewalks. 
 
            2.   When parking is provided in front, behind or on the side, of a building along 
an interior circulation drive, a concrete sidewalk with raised curb shall be constructed 
between the parking spaces and the building, with connecting sidewalks to the building 
entrance. If such sidewalk is provided on only one side of an interior circulation drive, it 
shall be at least five (5) feet in width. If sidewalks are provided on both sides of the interior 
circulation drive, they shall be a minimum of four (4) feet wide. 
 
         (d)   Variations in building height. 
 
            1.   For building of two (2) or three (3) stories in height and not exceeding one 
hundred (100) feet in length, at least fifteen (15) percent of the roof line shall have a 
variation in height, or an average variation in height, of at least five (5) feet.  
 
            2.   For buildings of two (2) or three (3) stories in height and in excess of one 
hundred (100) feet in length, at least two (2) portions of the building shall have a variation 
in height, or an average variation in height, of at least five (5) feet. The combination of 
said required variations in height shall amount to not less than fifteen (15) percent of the 
length of the building. 
 
            3.   For buildings of four (4) or more stories in height at least fifteen (15) percent 
of the roof line shall have a variation in height, or an average variation in height, of at least 
ten (10) feet. 
 
         (e)   Variations in building facade. 
 
            1.   For buildings not exceeding one hundred (100) feet in length, at least fifteen 
(15) percent of the building face shall have a variation in setback of at least five (5) feet. 
 
            2.   For buildings in excess of one hundred (100) feet in length, at least two (2) 
portions of the building shall have variation in setback of at least five (5) feet. Variations 
of less than five (5) feet shall not count toward this requirement. The combination of said 
required variations in setback shall amount to not less than fifteen (15) percent of the 
length of the building. 
 
         (f)   Balconies. Balconies designed for other than purely ornamental purposes shall 
be a minimum of five (5) feet in depth. 
 
 (F)   Lot and structure requirements: 
 
      (7)   Minimum yard requirements: 
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         (a)   Front — twenty-five (25) feet minimum building setback >>, or equal to the 
height of the building, whichever is greater<<. 
 
         (b)   Side interior — eight (8) >>fifteen (15)<< feet minimum building setback >>, or 
equal to the height of the building, whichever is greater<<. 
 
         (c)   Side corner — twenty-five (25) feet minimum building setback >>, or equal to 
the height of the building, whichever is greater<<. 
 
         (d)   Rear — twenty-five (25) feet minimum building setback >>, or equal to the 
height of the building, whichever is greater<<. 
 
         >>(e) The minimum separation distance between multiple family residential 
buildings on the same property shall be thirty (30) feet<<.  
 
         (e) >>(f)<< Parking may be located in a required front, rear or side yard for 
multifamily dwellings, provided such parking maintain at least a ten (10) foot setback from 
all front, side, and rear lot lines. 
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