
  

AGENDA 
 

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY 
Regular Meeting 2019-13 

October 2, 2019 – 7:00 P.M. 
City Hall Council Chambers 

 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ADOPTION OF MINUTES: 
  1. Special Meeting 2019-12; September 18, 2019 

 
ANNOUNCEMENTS: 

 
NEW BUSINESS: 

 
  1. ♣V-22-2019 – JOAN S. JOHNSON (LUIS ERAZO, REP.) 

 
A variance to allow a replacement Florida room and carport to encroach 2 feet into 
the 10-foot side corner setback as established by Section 185.039(E)(9)(c) of the 
Palm Bay Code of Ordinances. 
 
Lot 4, Block 14, Palm Bay Colony Section 4, Section 14, Township 28, Range 37, 
Brevard County, Florida, containing .11 acres, more or less.  (Located at the 
northeast corner of Ersoff Boulevard NE and Big Cypress Street NE, specifically at 
2401 Ersoff Boulevard NE) 
 

  2. ♣PS-1-2019 – PLANTATION CIRCLE (CARMINE FERRARO, REP.) 
 
Preliminary Subdivision Plan approval of a proposed 5-lot single-family subdivision 
called Plantation Circle. 
 
Tax Parcel 506.1, Section 34, Township 29, Range 37, Brevard County, Florida, 
containing 8.41 acres, more or less (Located at the southeast corner of Babcock 
Street SE and Plantation Circle SE) 
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  3. ♣PD-18-2019 – COURTYARDS AT WATERSTONE 
(ROCHELLE LAWANDALES AND JAKE WISE, REPS.) 

 
A Preliminary Development Plan for a proposed PUD to allow a 201-lot single-
family residential development called Courtyards at Waterstone. 
 
Tax Parcel 5 and Part of Tax Parcel 500, Section 4, Township 30, Range, 37, 
Brevard County, Florida, containing 79.181 acres, more or less.  (Located in the 
vicinity south of Mara Loma Boulevard SE and west of Babcock Street SE) 
 

  4. ♣CU-23-2019 – HARMONY LANDING (CURT MCKINNEY) 
(WITHDRAWN) 
A conditional use for a proposed mixed-use development to allow for a restaurant 
and assisted living. 
 
Lot K, Lots 1 through 8, Lot 10, and Lots 29 through 38, Block 2, Plat of Tillman, 
Section 13, Township 28, Range 37, along with Lot 1, Block A, Hiawatha Gardens, 
Section 13, Township 28, Range 37.  (Located east of Dixie Highway NE, in the 
vicinity north and south of Kirkland Road NE) 
 

  5. ♣CU-24-2019 – CONCEPT DEVELOPMENT, INC. (HOLLY WHITE) 
 
A conditional use to increase the maximum building square footage from 5,000 
square feet to a proposed 9,100 square feet in an NC, Neighborhood Commercial 
District. 
 
Tract B, Port Malabar Unit 22, Section 28, Township 29, Range 37, Brevard 
County, Florida, containing 4.04 acres, more or less.  (Located at the northeast 
corner of San Filippo Drive SE and Eldron Boulevard SE) 
 

  6. ♣FD-25-2019 – EMERALD LAKES (JAKE WISE, REP.) 
 
A Final Development Plan for a proposed RAC to allow a development called 
Emerald Lakes 
. 
Part of Sections 2, 3, 10, 11, and 12, Township 30, Range 37, Brevard County, 
Florida, containing 896.269 acres, more or less. (Located west of Interstate 95, in 
the vicinity of St. Johns Heritage Parkway SE) 
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OTHER BUSINESS: 
 

ADJOURNMENT: 
 
If an individual decides to appeal any decision made by the Planning and Zoning 
Board/Local Planning Agency with respect to any matter considered at this 
meeting, a record of the proceedings will be required and the individual will need 
to ensure that a verbatim transcript of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is based (FS 
286.0105).  Such person must provide a method for recording the proceedings 
verbatim. 
 
Any aggrieved or adversely affected person desiring to become a party in the 
quasi-judicial proceeding shall provide written notice to the city clerk which 
notice shall, at a minimum, set forth the aggrieved or affected person's name, 
address, and telephone number, indicate how the aggrieved or affected person 
qualifies as an aggrieved or affected person and indicate whether the aggrieved 
or affected person is in favor of or opposed to the requested quasi-judicial action. 
The required notice must be received by the clerk no later than five (5) business 
days at the close of business, which is 5 p.m., before the hearing. (§ 59.03, Palm 
Bay Code of Ordinances) 
 
In accordance with the Americans with Disabilities Act, persons needing special 
accommodations for this meeting shall, at least 48 hours prior to the meeting, 
contact the Land Development Division at (321) 733-3042 or Florida Relay System 
at 711. 
 
♣ Quasi-Judicial Proceeding. 



CITY OF PALM BAY, FLORIDA 
 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
SPECIAL MEETING 2019-12 

 
Held on Wednesday, September 18, 2019, in the City Hall Council Chambers, 120 
Malabar Road SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 
 
Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 
 
Mr. Donald Boerema led the Pledge of Allegiance to the Flag. 
 
ROLL CALL: 
 
CHAIRPERSON: Philip Weinberg Present  
VICE CHAIRPERSON: Leeta Jordan Present  
MEMBER: Donald Boerema Present  
MEMBER: Nancy Domonousky Present  
MEMBER: Donny Felix Present  
MEMBER: Khalilah Maragh Present  
MEMBER: Rainer Warner Absent (Excused) 
NON-VOTING MEMBER: Vacant 

(School Board Appointee) 
  

 
CITY STAFF:  Present were Mr. Patrick Murphy, Assistant Growth Management Director; 
Mr. Christopher Balter, Planner II; Ms. Chandra Powell, Recording Secretary; Mr. James 
Stokes, Board Attorney. 
 
ADOPTION OF MINUTES: 
 
  1. Regular Planning and Zoning Board/Local Planning Agency Meeting No. 2019-10; 

August 7, 2019.  Motion by Ms. Maragh, seconded by Mr. Felix to approve the 
minutes as presented. The motion carried with members voting unanimously. 

 
ANNOUNCEMENTS: 
 
  1. Mr. Weinberg addressed the audience on the meeting procedures and explained 

that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
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OLD BUSINESS: 

 
  1. CP-10-2019 – HARBOR POINTE (JAKE WISE, PE) 

 
Mr. Balter presented the staff report for Case CP-10-2019. The applicant had 
requested a large scale Comprehensive Plan Future Land Use Map amendment 
from Industrial Use and Commercial Use to Bayfront Mixed Use.  Staff 
recommended Case CP-10-2019 for approval, subject to the conditions contained 
in the staff report. 
 
Mr. Jake Wise with Construction Engineering Group (applicant and civil engineer for 
the project) explained that the board had unanimously approved the subject request 
in July, and that the request was being reheard because of a perceived issue with 
the required public hearing signage. He said that the project met the vision of the 
Bayfront mixed-use district. 
 
The floor was opened for public comments. 
 
Mr. Jack Spira with Spira, Beadle & McGarrell PA (attorney representing Far 
Chemical, Inc.) and Mr. Conroy Jacobs, AICP (planner consultant representing Far 
Chemical, Inc.) spoke against the request. They gave a PowerPoint presentation 
detailing how an adjacent multiple-family residential development would not be 
compatible with their client’s heavy industrial property where hazardous chemicals 
and materials were processed. Mr. Spira remarked that the applicant had not 
implemented a Citizen Participation Plan (CPP); undergone Planned Development 
approval; nor provided a concept plan or a traffic study; and it was questionable 
whether an Environmental Phase II Study had been completed. Mr. Jacobs 
expounded further on how the preliminary traffic impact analysis he had prepared 
revealed safety issues with the project’s proposed traffic movements and driveway 
access points. The development would impact school capacity; there appeared to 
be a discrepancy between the BMU land use and zoning densities for residential 
land; and multiple-family was not an appropriate transition between industrial and 
commercial uses. Mr. Spira reiterated how highly hazardous chemicals could affect 
residents of the proposed multiple-family development and concluded that the 
proposal was incompatible, inconsistent, and non-conforming. 
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In response to the PowerPoint presentation, Mr. Balter clarified that the Planned 
Development requirement cited did not apply as it pertained to another site; a land 
use request did not require a CPP or concept plan; and Brevard County School 
Board had completed a projected school analysis as a planning tool to determine 
how they would meet capacity needs for the development. He explained that there 
was not an inconsistency between the BMU land use and zoning densities as the 
presentation had compared the maximum density percentage for the entire BMU 
land use with maximum density zoning requirements for the actual property. 
 
In response to the PowerPoint presentation, Mr. Wise confirmed that environmental 
studies had been done for the project.  Since 1983, Far Chemical had been adjacent 
to multiple-family, single-family, commercial, and other industrial uses without 
compatibility being an issue, and delivery trucks for Far Chemical traveled through 
the residential area daily. He commented that the traffic analysis in the presentation 
had used maximums, which would not be the case for the subject property, and no 
site plan or driveway locations were presently proposed. He reminded the board that 
half of the site was currently zoned commercial. 
 
Ms. Maragh asked about the various types of environmental studies.  Mr. Wise 
explained the environmental studies and how the Phase II study prepared for the 
subject site had come back clean. 
 
The floor was closed for public comments, and there was one letter of opposition in 
the file. 
 
Mr. Weinberg disclosed that he was contacted by Mr. Jacobs a couple of weeks ago 
regarding project concerns. 
 
Mr. Weinberg noted that the prime bay-frontage property had sat unused for many 
years, and a multiple-family development would be the highest and best use of the 
site. Most of the property was already zoned commercial and would be commercially 
developed, so there was no spot zoning. 
 
Motion by Ms. Maragh, seconded by Ms. Jordan to submit Case CP-10-2019 to City 
Council for approval of a large scale Comprehensive Plan Future Land Use Map 
amendment from Industrial Use and Commercial Use to Bayfront Mixed Use. 
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Mr. Weinberg commented that the valid transportation and traffic issues presented 
would have to be addressed with the Florida Department of Transportation (FDOT) 
or the project could not proceed. 
 
A vote was called on the motion by Ms. Maragh, seconded by Ms. Jordan to submit 
Case CP-10-2019 to City Council for approval of a large scale Comprehensive Plan 
Future Land Use Map amendment from Industrial Use and Commercial Use to 
Bayfront Mixed Use. The motion carried with members voting as follows: 
 

Mr. Weinberg Aye 
Ms. Jordan Aye 
Mr. Boerema Aye 
Mr. Felix Aye 
Ms. Domonousky Nay 
Ms. Maragh Aye 

 
City Council approval of the large scale amendment will require a transmittal of the 
proposal to the Florida Department of Economic Opportunity for review, pursuant to 
Chapter 163, Florida Statutes. 
 

  2. ♣CPZ-10-2019 – HARBOR POINTE (JAKE WISE, PE) 
 
Mr. Balter presented the staff report for Case CPZ-10-2019.  The applicant had 
requested a zoning amendment from an HC, Highway Commercial District and an 
HI, Heavy Industrial District to a BMU, Bayfront Mixed Use District.  Staff 
recommended Case CPZ-10-2019 for approval. 
 
Mr. Jake Wise with Construction Engineering Group (applicant and civil engineer for 
the project) was present to answer questions. 
 
The floor was opened for public comments. 
 
Mr. Jack Spira with Spira, Beadle & McGarrell PA (attorney representing Far 
Chemical, Inc.) spoke against the request.  His prior objections for Case CP-10-2019 
were reiterated for the subject request. 
 
Mr. Weinberg stated that all comments under Case CP-10-2019 were incorporated 
by reference for Case CPZ-10-2019. 
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Mr. Conroy Jacobs, AICP (planner consultant representing Far Chemical, Inc.) 
spoke against the request.  He emphasized how the Florida Department of 
Transportation (FDOT) would want more details to determine the large scale 
amendment’s impact on local roadways.  Accidents occurred at driveways and 
intersections, which were major conflict points for the development as both 
driveways for the project were unsafe.  The driveway proposed off Robert J. Conlan 
Boulevard NE was geometrically impossible and a driveway off of Dixie Highway NE 
would not be meet spacing requirements.  He stated that decisions should be made 
using sound planning principles. 
 
In response to public comments, Mr. Wise explained that without a specific site plan 
or actual driveways, FDOT’s review of the large scale amendment would be based 
on the project’s potential impact on adjacent roads.  Once a site plan was prepared, 
a further review would be done by FDOT. Traffic studies would be generated during 
the site plan review process; however, a permit would not be issued if the required 
criteria could not be met. 
 
Ms. Maragh asked for clarification regarding the traffic concerns.  Mr. Jacobs stated 
his opinion that to control safety and concurrency a large scale amendment should 
require a preliminary traffic study prior to a site plan.  Mr. Balter remarked that a 
traffic study was not required by the City Engineer for the zoning amendment.  Mr. 
Weinberg added that State approval would not be granted if requirements could not 
be met, and that the project was within the City’s vision for the Bayfront district. 
 
The floor was closed for public comments, and there was one letter of opposition in 
the file. 
 
Motion by Ms. Jordan, seconded by Ms. Maragh to submit Case CPZ-10-2019 to 
City Council for approval of a zoning amendment from an HC, Highway Commercial 
District and an HI, Heavy Industrial District to a BMU, Bayfront Mixed Use District.  
The motion carried with members voting as follows: 
 

Mr. Weinberg Aye 
Ms. Jordan Aye 
Mr. Boerema Aye 
Mr. Felix Aye 
Ms. Domonousky Nay 
Ms. Maragh Aye 
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  3. CP-9-2019 – CRICKET DRIVE APARTMENTS 

(CONSTRUCTION ENGINEERING GROUP, LLC) 
(WITHDRAWN) 
 
Case CP-9-2019 was withdrawn by the applicant. No board action was required to 
withdraw the case. 
 

  4. ♣PD-15-2019 – CRICKET DRIVE APARTMENTS 
(CONSTRUCTION ENGINEERING GROUP, LLC) 

(WITHDRAWN) 
 
Case PD-15-2019 was withdrawn by the applicant. No board action was required to 
withdraw the case. 
 

NEW BUSINESS: 
 

  1. ♣CU-20-2019 – ANNA HUTSON 
 
Mr. Murphy presented the staff report for Case CU-20-2019. The applicant had 
requested a conditional use to allow a proposed retail nursery in an RR, Rural 
Residential District. Staff concluded that the Planning and Zoning Board must 
determine if the request meets the criteria of Section 185.087 of the Palm Bay Code 
of Ordinances. 
 
Ms. Anna Hutson (applicant) stated that she and a partner had operated a wholesale 
native plant nursery for five years and now desired to incorporate retail sales at the 
adjacent subject site.  The vision was to create a more inviting and visually pleasing 
Florida native plant farm and nursery and educate the public on growing native 
plants and ecologically friendly landscapes.  She was a lifetime resident of Hield 
Road NW who wanted to keep the rural and unique character of the area.  She 
submitted to the board six self-imposed restrictions to be placed on the conditional 
use request as a result of hosting three Citizen Participation Plan (CPP) meetings. 
The restrictions addressed operating hours, visual and noise buffers, and signage. 
 
Ms. Maragh inquired whether there were any unresolved issues.  Ms. Hutson 
responded that there were other issues that were not in her power to address. 
 
Mr. Felix asked about sidewalks along the road.  Ms. Hutson stated that there were 
no sidewalks. 
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Ms. Jordan asked if there would be a problem meeting staff comments.  Ms. Hutson 
confirmed that staff comments would be met. 
 
The floor was opened for public comments. 
 
Ms. Carol Hebert (Conradina Chapter president of the Florida Native Plant Society) 
spoke in support of the request.  She submitted three native plant brochures and 
explained how the applicant’s business would be free of irrigation, pesticides, and 
herbicides since were unnecessary for native plants.  Native plant businesses were 
friendly environments, but there was only one other strong operation in the area. 
 
Ms. Laura Dion (resident at Breezewood Lane NW) spoke in support of the request.  
She said that the two wholesale nurseries in the area had generated a lot of traffic, 
but the small niche proposal would not cause much traffic.  She believed the 
applicant respected the character of the area. However, she wanted parking 
accommodations for future growth to be included in the conditional use restrictions. 
 
Ms. Debbie Jefferies (resident at Hield Road NW) spoke in support of the request.  
She was a biologist, environmental educator, and nature advocate.  The proposed 
business would make a difference in the community, for the Indian River Lagoon, 
and future generations. 
 
Ms. Melanie Delman (resident at Powell Road, Melbourne) spoke in support of the 
request. The retail nursery would not have large trucks like the wholesale nurseries.  
A retail nursery was also preferable to placing more homes on the property. 
 
Ms. Martha Steuart (resident at Hawser Street NE) spoke in support of the request.  
She owned two homes with almost all Florida native yards.  The single native plant 
nursery in the vicinity had low traffic and no trucks.  Native plant nurseries were small 
impact businesses, but the wholesale nurseries in the subject area had become 
more like landscape businesses. 
 
Mr. Tom Gillespie (resident at Hield Road NW) spoke against the request.  He said 
that retail businesses belonged in commercial districts and not residential 
neighborhoods. Eye-catching retail signage, parking lots, and excessive noise 
typically at retail businesses lowered residential property values. The proposed 
operation could also grow.  Roads in the area were not designed for retail traffic and 
would be a danger to pedestrians and school children.  Fertilizers and pesticides 
could impact drinking water, and the use of large amounts of water could affect the 
neighborhood water table. 
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Mr. Jack Zimak (resident at Studley Drive NW) spoke against the request. Existing 
agricultural businesses in the area should not justify permitting more businesses. 
The wholesale nurseries in the area had gone beyond the scope of their operations, 
and a precedent for larger businesses could be set.  He believed that more than four 
parking spaces would be needed for retail sales. 
 
Ms. Michele Smith (resident at Hield Road NW) spoke against the request.  The 
retail nursery should not be allowed in the residential neighborhood. The existing 
wholesale nurseries in the area did not follow rules, generated traffic and noise, and 
allowed other businesses to operate at their sites. 
 
Ms. Caroline Critchfield (resident at Seabury Point Road NW) spoke against the 
request.  She supported small businesses and growing plants at the subject site; 
however, farmer's markets and retail locations would be more appropriate for plant 
sales.  She was concerned about traffic since there were no sidewalks on Hield 
Road and her children had to walk and wait for the school bus on the pavement.  
She was disappointed that the subject site was purchased with intentions to seek 
the conditional use. 
 
Mr. Dennis Foster (resident at Hield Road NW) spoke against the request.  A retail 
operation did not belong in the rural residential area, and the other businesses in the 
vicinity had become obnoxious within the community. He did not believe there were 
enough parking spaces to accommodate business growth at the subject site. 
 
Mr. Dennis Noffke (resident at Henley Road NW) spoke against the request. The 
community was unique, and he was concerned about other retail businesses coming 
into the neighborhood and driving down property values. 
 
Mr. Dan Thoms (resident at Masters Road NW) spoke against the request.  
Operations at one of the existing nurseries had made it difficult for him to jog on 
Hield Road. 
 
Ms. Susan Shepherd (resident at Hield Road NW) spoke against the request.  The 
wholesale nurseries were a problem in the area, and she did not want a precedent 
set that would permit more retail and wholesale businesses. The huge trucks from 
the nurseries had broken down in front of her property and caused cracks in her 
driveway. Deer had also been hit. She wanted Hield Road to maintain its rural 
character. 
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Ms. Jutta Baerman (resident at Powell Road NW) spoke against the request.  She 
had privacy and safety concerns about strangers from the business at the rear of 
her property. 
 
The floor was closed for public comments. 
 
Mr. Weinberg commented that the request would not open the floodgates for more 
retail businesses. The retail plant nursery was a legal use in the RR district by 
conditional use and would not generate much traffic. 
 
Mr. Weinberg indicated twelve correspondence in the file with four responses in 
favor of the request, seven in opposition, and one neutral. 
 
Mr. Murphy stated that the applicant’s self-imposed restrictions would be transmitted 
to City Council. 
 
Ms. Maragh asked if the conditional use would apply to the existing wholesale 
nurseries in the vicinity. Mr. Murphy explained that the conditional use was site 
specific, and that it could only be altered by going through the conditional use 
process. 
 
Motion by Ms. Maragh, seconded by Ms. Domonousky to submit Case CU-20-2019 
to City Council for approval of a conditional use to allow a proposed retail nursery in 
an RR, Rural Residential District, subject to the applicant’s self-imposed conditions 
and the conditions contained in the staff report.  The motion carried with members 
voting as follows: 
 

Mr. Weinberg Aye 
Ms. Jordan Aye 
Mr. Boerema Aye 
Mr. Felix Nay 
Ms. Domonousky Aye 
Ms. Maragh Aye 

 
  



City of Palm Bay 
Planning and Zoning Board/ 
Local Planning Agency 
Special Meeting 2019-12 
Minutes – September 18, 2019 
Page 10 of 12 
 
 
  2. CP-12-2019 – CITY OF PALM BAY  

(ECONOMIC DEVELOPMENT DEPARTMENT) 
 
Mr. Balter presented the staff report for Case CP-12-2019. The applicant had 
requested a small scale Comprehensive Plan Future Land Use Map amendment 
from Recreation and Open Space Use to Single Family Residential Use. Staff 
recommended Case CP-12-2019 for approval, pursuant to Chapter 163, Florida 
Statutes. 
 
The floor was opened for public comments. 
 
Ms. Cheri Darmanin (resident at Australian Road NW) spoke against the request.  
She was concerned about the traffic pattern and road conditions during construction 
of the site.  Australian Road was less than two lanes wide and had a problem with 
vehicles speeding around the blind corner.  Infrastructure improvements would be 
needed for Australian Road and at the intersection of Maywood Drive NW and 
Malabar Road to accommodate the seven proposed homes.  She said that she 
purchased her home with the belief that the subject property would remain in its 
natural state.  The request risked the safety and contentedness of the neighborhood. 
 
Mr. Ronald Biberstine (resident at Australian Road NW) spoke against the request.  
He purchased his home believing the subject property would be unbuildable open 
space.  He questioned the decision to sell the site and whether consideration had 
been given to the environmental wetlands and neighborhood drainage.  He felt that 
the change was unfair. 
 
The floor was closed for public comments, and there was correspondence in the file 
from Mr. Biberstine in opposition to the request. 
 
Mr. Weinberg commented that the subject site was currently zoned Single Family 
Residential and had been deeded to the City for road maintenance through a 
settlement agreement with General Development Corporation. 
 
Motion by Ms. Jordan, seconded by Mr. Boerema to submit Case CP-12-2019 to 
City Council for approval of a small scale Comprehensive Plan Future Land Use 
Map amendment from Recreation and Open Space Use to Single Family Residential 
Use, pursuant to Chapter 163, Florida Statutes.  The motion carried with members 
voting as follows: 
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Mr. Weinberg Aye 
Ms. Jordan Aye 
Mr. Boerema Aye 
Mr. Felix Aye 
Ms. Domonousky Aye 
Ms. Maragh Nay 

 
  3. T-21-2019 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 

 
Mr. Murphy presented the staff report for Case T-21-2019.  The applicant had 
requested a textual amendment to the Code of Ordinances, Title III, Administration, 
Chapter 33: Fire Department, to transfer Section 33.27 in its entirety to Title XVII, 
Land Development Code, Chapter 170: Construction Codes and Regulations, by 
creating Section 170.160 Fire Protection and Alarm System Permit and Inspection 
Fees, as the function and fees were now handled by the Building Division.  Staff 
recommended Case T-21-2019 for approval. 
 
The floor was opened and closed for public comments; there were no comments 
from the audience and there was no correspondence in the file. 
 
Motion by Ms. Domonousky, seconded by Mr. Felix to submit Case T-21-2019 to 
City Council for approval of a textual amendment to the Code of Ordinances, Title 
III, Administration, Chapter 33: Fire Department, to transfer Section 33.27 in its 
entirety to Title XVII, Land Development Code, Chapter 170: Construction Codes 
and Regulations, by creating Section 170.160 Fire Protection and Alarm System 
Permit and Inspection Fees, as the function and fees were now handled by the 
Building Division.  The motion carried with members voting unanimously. 
 
Case T-21-2019 will be heard by City Council on September 19, 2019. 
 

OTHER BUSINESS: 
 

There was no other business discussed. 
 

ADJOURNMENT: 
 

The meeting was adjourned at approximately 9:19 p.m. 
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Philip Weinberg, CHAIRPERSON 

 
 

 
Attest: 

 
Chandra Powell, SECRETARY 

 

♣Quasi-Judicial Proceeding. 
 



 
MEMORANDUM 

TO: Planning and Zoning Board Members 
 
FROM: Christopher Balter, Planner II 
 
DATE: October 2, 2019  
 
SUBJECT: Case V-22-2019 - Joan S. Johnson (Luis Erazo, Rep.) 
 
 
City staff has continued Case V-22-2019 to the November 6, 2019 Planning and Zoning 
Board Meeting as the applicant did not complete Public Notification requirements.  Board 
action is not required to continue the case. 
 
 
 
CB/cp 
 
 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Laurence Bradley, AICP, Growth Management Director 
 

CASE NUMBER 
PS-1-2019 

PLANNING & ZONING BOARD HEARING DATE 
October 2, 2019 

APPLICANT/PROPERTY OWNER 
West Pointe Babcock, LLC (owner) 
Carmel Development, LLC, 
Carmine Ferraro (applicant) 

PROPERTY LOCATION/ADDRESS 
Parcel 29-37-34-00-506.1  
Property is an unimproved lot located at the SE Corner of the 
intersection of Babcock Street SE and Plantation Circle SE 

 

SUMMARY OF REQUEST The applicant is requesting preliminary subdivision approval to divide an 8.41 
acre parcel into five (5) lots. Also pursuant to Section 184.32 the applicant is 
seeking a variance to Section 184.34(D) ‘Provision of water and sewer’ as 
the property is located within one-quarter mile of water and sewer services. 

Existing Zoning RR, Rural Residential 
Existing Land Use Single Family Residential 
Site Improvements Unimproved 
Site Acreage 8.41 acres 

SURROUNDING ZONING & USE OF LAND USE 
North RR, Rural Residential; Single Family Homes 
East RR, Rural Residential; Vacant Residential Land 
South RR, Rural Residential; Single Family Homes 
West RR, Rural Residential; Babcock Street SE 

 

COMPREHENSIVE PLAN 
COMPATIBILITY 

The property is currently designated as Single Family Residential. This 
application will not change the future land or zoning of this property. The 
surrounding area consists of single family uses on lots of at least 1 acre or 
more on the north, south and east sides of the subject parcel.  All of the 
surrounding lots are serviced by on-site wells and septic systems. 

 

mailto:Landdevelopment@palmbayflorida.org


 Case PS-1-2019 October 2, 2019  
 

 

 Page | 1 

ANALYSIS: 

1. The subject property is proposed to be developed as a five (5) lot residential 
subdivision on approximately 8.41 acres.  Four of the lots will be 150+ feet wide by 
330 feet deep and be 1.136 acres each.  The fifth and western most lot will be 510 
feet by 330 feet and will be 3.864 acres. The subject property has a future land use 
designation of ‘Single Family Residential’ and a zoning designation of ‘RR – Rural 
Residential’. The following provides a review of the pertinent development standards 
related to lot sizes. The City’s Land Development Code (LDC) for a lot in the RR 
District is:   

LDC Requirement Proposed Development 
 
Minimum 1 acre lot size Parcel 1-4 = 1.136 acres 
 Parcel 5 = 3.864 acres 
 
Minimum 150 ft. lot width Parcel 1-4 = 150.015 ft. 

 Parcel 5 = 510.05 ft. 
 
Minimum 200 ft. lot depth Parcel 1-4 = 330.03 ft. 

Parcel 5 = 330.03 ft. 

Based upon the current zoning and land use each lot would be permitted to have, 
as of right, the uses that are permitted in the RR District. 

As shown above, the proposed lots are consistent with the requirements of the LDC. 

2. The subject parcel is located at the southeast intersection of Babcock Street and 
Plantation Circle.  Lots 1-4 will have access to Plantation Circle.  Lot 5 will be a 
corner lot with frontage on Babcock Street to the west and Plantation Circle to the 
north. 

3. Pursuant to Section 184.32 the applicant is seeking a variance to Section184.34 (D) 
‘Provision of water and sewer’ as the property is located within one-quarter mile of 
water and sewer services.  Based upon comments from the Utilities Director a 16-
inch water main in located on the west side of Babcock Street.  However, because 
the extension of water service will create a dead-end line the Utilities Department 
does not object to the installation of domestic water wells to service each home in 
the subdivision.  Also, a 16-inch Sanitary Force Main is located on the west side of 
Babcock Street.  Thus, the Utilities Director finds that centralized sewer service is 
not readily available and thus the subdivider will not be required to construct a lift 
station to connect five single family lots. 
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4. Based upon comments from the Public Works Department drainage shall be 
provided for this subdivision pursuant to Section 174.067 and Section 174.068.  A 
drainage easement dedicated to the City shall be required over the entire system, 
and within the public right of way, a swale and driveway culvert shall be required for 
each lot. 

5. In order to receive Preliminary Subdivision approval, the proposal must meet the 
requirements of Chapter 184 of the City of Palm Bay’s Code of Ordinances.  

Upon review, it appears that the request is in conformance with the applicable 
requirements of this chapter, subject to the following being addressed prior to City 
Staff signing the Mylar: 

A. The boundary and title opinion shall be approved by the City Surveyor. 

B.  A signed & sealed topographic survey is required for review and approval. 

C. Prior to the issuance of any building permits, the Construction Plans must be 
granted administrative staff approval.  

6. The Final Subdivision could be approved administratively pursuant to the Minor 
Subdivision provisions within Chapter 184, if the Council approves the waiver of 
water and sewer connections noted above as part of this preliminary application. 

STAFF RECOMMENDATION: 

Case PS-1-2019 is recommended for approval subject to the staff comments contained 
in this report. 

  



 

 

 

AERIAL LOCATION MAP     CASE PS-1-2019 
Subject Property 
Southeast Corner of Babcock Street SE and Plantation Circle 
SE 
 
 
 

 
 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

FUTURE LAND USE MAP     CASE  PS-1-2019 
Subject Property 
Southeast Corner of Babcock Street SE and Plantation Circle 
SE 
 
Future Land Use Classification 
SFR – Single Family Residential Use  
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Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 

ZONING MAP     CASE   PS-1-2019 
Subject Property 
Southeast Corner of Babcock Street SE and Plantation Circle 
SE 
 
Current Zoning Classification 
RR – Rural Residential District  
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Map for illustrative purposes only; not to be construed as binding or as a survey 
 

 













 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Christopher Balter, Planner II 
 

CASE NUMBER 
PD-18-2019 

PLANNING & ZONING BOARD HEARING DATE 
October 2, 2019 

APPLICANT/PROPERTY OWNER 
Benjamin Jefferies - Waterstone Farms, LLC; 
Jake Wise, PE - Construction Engineering 
Group, Authorized Representative 

PROPERTY LOCATION/ADDRESS 
A portion of Tax Parcel, 5 and 500, Section 4, Township 30, 
Range 37 (Located south of, and adjacent to Mara Loma 
Boulevard SE and west of Babcock Street SE.) 

 

SUMMARY OF REQUEST Preliminary Development Plan approval for a 201-lot single-family 
development called The Courtyards at Waterstone. 

Existing Zoning PUD, Planned Unit Development  
Existing Land Use Single-Family Residential Use and Multiple-Family Residential Use 
Site Improvements Vacant Unimproved Land (Former Orange Groves) 
Site Acreage 79.181 acres, more or less  

SURROUNDING ZONING & USE OF LAND USE 
North PUD, Heron Bay and The Lakes at Waterstone; Single Family Homes 
East PUD, Waterstone; Undeveloped Land 
South PUD, Waterstone; Undeveloped Land 
West PUD, The Lakes at Waterstone; Undeveloped Land  

 

COMPREHENSIVE PLAN 
COMPATIBILITY 

The adopted future land use of the subject property is Single-Family 
Residential Use and Multiple Family Residential Use. The proposed 
development of a single-family planned unit development is compliant with 
the Single-Family Residential and Multiple Family Residential future land 
use designations. 
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BACKGROUND: 

The subject property is located south of and adjacent to Mara Loma Boulevard SE and 
west of Babcock Street SE. Specifically a portion of tax parcel 5 and 500, Section 4, 
Township 30, Range 37, Brevard County Florida. The subject property is approximately 
79.181 acres. 

ANALYSIS: 

The applicant is requesting Preliminary Development Plan (PDP) approval for a Planned 
Unit Development (PUD), to construct a single-family residential subdivision called the 
Courtyards at Waterstone. The planned unit development is a concept which encourages 
and permits variation in residential developments by allowing deviation in lot size, bulk or 
type of dwellings, density, lot coverage, setbacks and open space, from those elements 
required in any singular zoning classification found in the city’s Zoning Code.  

The purpose of a planned unit development is to encourage the development of planned 
residential neighborhoods and communities that provide a full range of residence types, 
as well as commercial uses designed to serve the inhabitants of the proposed community. 
The planned unit development process simplifies the procedure for obtaining approval of 
these developments through simultaneous review of the proposed land use, site 
consideration, public needs and requirements, and health and safety factors. Approval of 
the PDP request would be in the form of a Resolution and recorded in the Public Records 
of Brevard County. 

Specifically, the PDP proposes a 201-unit single-family development that will be 
constructed in two phases. The proposed density is 2.53 units per acre, which is below 
the maximum density defined in the City’s Comprehensive Plan for Single-Family 
Residential use up to (5 units per acre). Per the PDP, the typical lots within the residential 
development are 50’ x 125’ and 60’ x 125’, and the minimum size home will need to be 
identified in the Declaration of Covenants and Restrictions.  The development will consist 
of a gated entrance with amenities including a clubhouse with a pool, recreation and open 
space areas, stormwater management ponds, and private roadways.  

In order to receive PDP approval, the proposal must meet the requirements of Section 
185.066 of the City of Palm Bay’s Code of Ordinances. Upon review, the request appears 
conform with the applicable requirements of this section. The following items shall be 
addressed upon submission of the Final PUD application: 

A. The setbacks shall be defined in the Declarations of Covenants & Restrictions and 
places upon the subdivision plat. 

B. The minimum home size shall be provided in the Declarations of Covenants & 
Restrictions. 
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C. A portion of the site is currently within FEMA Flood Zone A, per FEMA Flood 
Insurance Rate Map Number 12009C0590G (effective 03/17/2014). Per Section 
174.003(C)(5) of the Palm Bay Code of Ordinances, the developer is required to 
apply for a “Conditional Letter of Map Amendment/Revision” (CLOMR). FEMA 
must review any subdivision plans and make recommendations if necessary, 
before the construction plans are approved. An approved LOMR will be required 
for this project upon completion. 

STAFF RECOMMENDATION: 

Motion to approve the PD-18-2019, subject to the items contained in this staff report. 

 
  



 

 

 
AERIAL LOCATION MAP     CASE PD-18-2019 

Subject Property 
In the vicinity south of Mara Loma Boulevard SE and west of 
Babcock Street SE 
 
 
 

  
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 
FUTURE LAND USE MAP      CASE PD-18-2019   

Subject Property 
In the vicinity south of Mara Loma Boulevard SE and west of 
Babcock Street SE 
 
Future Land Use Classification 
SFR – Single Family Residential Use  
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Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 
ZONING MAP              CASE PD-18-2019 

Subject Property 
In the vicinity south of Mara Loma Boulevard SE and west of 
Babcock Street SE 
 
Current Zoning Classification 
SRE – Suburban Residential Estate District  

 
 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 
 





















































































 

MEMORANDUM 

 

TO: Planning and Zoning Board Members 
 
FROM: Patrick J. Murphy, Assistant Growth Management Director 
 
DATE: October 2, 2019 
 
SUBJECT: Case CU-23-2019 – Harmony Landing (Curt McKinney) 
 
 
Case CU-23-2019 has been withdrawn by the applicant, Curt McKinney with Steamboat 
Landing, LLC.  No board action is required to withdraw the case. 
 
 
 
 
PJM/cp 



 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Christopher Balter, Planner II 
 

CASE NUMBER 
CU-24-2019 

PLANNING & ZONING BOARD HEARING DATE 
October 2, 2019 

APPLICANT/PROPERTY OWNER 
Concept Development, LLC 

PROPERTY LOCATION/ADDRESS 
Tract B, Port Malabar Unit 22, Section 28, Township 29, 
Range 37 (Located at the northeast corner of San Filippo 
Drive SE and Eldron Boulevard SE) 

 

SUMMARY OF REQUEST Conditional Use Approval for a Retail Store to occupy more than 5,000 
square feet of gross floor area. 

Existing Zoning NC, Neighborhood Commercial Zoning District 
Existing Land Use Commercial Use 
Site Improvements Vacant Unimproved Land  
Site Acreage 4.04 acres, more or less  

SURROUNDING ZONING & USE OF LAND USE 
North  RS-2 Single-Family Residential; Single-Family Homes  
East IU, Institutional Use; Bethesda Evangelical Baptist Church  
South NC, Neighborhood Commercial; Vacant Land 
West RS-2 Single-Family Residential; Single-Family Homes  

 

COMPREHENSIVE PLAN 
COMPATIBILITY 

The proposed use is permitted within the Commercial Future Land Use 
Category. 
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ANALYSIS: 

The project consists of a singular, free-standing building of approximately 9,147 square 
feet. The “cap” placed on permitted uses of 5,000 square feet of gross floor area is unique 
to the NC District and exists to provide a higher level of review for commercial projects 
being developed within residential neighborhoods. The building will be placed within the 
southwest portion of the property with parking areas located to the east and south, a 
stormwater treatment pond located along the northern portion of the land and a preserved 
wetland on the eastern portion of the property. 

CODE REQUIREMENTS: 

In order to be granted a conditional use permit, a request must meet items (A) through 
(H) of the General Requirements and Conditions listed in Section 185.087 of the Code of 
Ordinances. A review of these items is as follows: 

Item (A):  Adequate ingress and egress may be obtained to and from the property, with 
particular reference to automotive and pedestrian safety and convenience, traffic flow and 
control, and access in case of fire or other emergency.  

The sole vehicular access to the project will be from Eldron Boulevard SE, via a 2-way 
driveway, which meets the requirements for adequate ingress and egress per Section 
185.088(K)(7) of the Code of Ordinances. 

Item (B):  Adequate off-street parking and loading areas may be provided, without 
creating undue noise, glare, odor or other detrimental effects upon adjoining properties.  

The City’s Parking Code requires a minimum of one (1) space for each two hundred (200) 
square feet of gross floor area for retail use. Based upon the proposed structure, a 
minimum of 46 parking spaces are required; of which at least two (2) shall be handicapped 
spaces. The submitted development plan proposes 45 regular parking spaces and 2 
handicapped stalls. It shall be noted that the dumpster location will need to be relocated 
during the administrative site plan approval process and that sidewalks along the south 
and east property boundary’s are not required per the Code of Ordinances.  

Item (C):  Adequate and properly located utilities are available or may be reasonably 
provided to serve the proposed development. 

The property has city water, electric, phone and cable services available to it. There is no 
city sewerage service for this location, so a septic system will be installed. The proposed 
septic system will need all applicable permits from Brevard County Environmental Health. 

Item (D):  Adequate screening and/or buffering will be provided to protect and provide 
compatibility with adjoining properties. 

The project’s stormwater treatment system is proposed along the north portion of the 
property, which shall act as a physical (spatial) buffer from the residential lands located 
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north and west of the site. The building has been located to ensure that it is situated 
sufficiently from the residential land located west of the property. The nearest homes are 
located roughly 130 feet to the west and 244 feet to the north from the proposed store. 

Item (E):  Signs, if any, and proposed exterior lighting will be so designed and arranged 
so as to promote traffic safety and to eliminate or minimize any undue glare, 
incompatibility, or disharmony with adjoining properties. 

One (1) pylon sign has been shown on the development plan and appears to meet the 
minimum placement criteria. The submitted plan does not include a lighting plan. It shall 
be noted that any lighting and signage shall comply with Chapter 178 and Section 185.143 
of the Palm Bay Code of Ordinances. A closer review will be conducted during the 
administrative site plan process. 

Item (F): Yards and open spaces will be adequate to properly serve the proposed 
development and to ensure compatibility with adjoining properties. 

The Yard and Open Space requirements of the Land Development Code have been met 
per Section 185.054(F)(4). However, the building will need to be shifted further north to 
accommodate the pedestrian zone landscaping required by code. 

Item (G):  The proposed use will not constitute a nuisance or hazard because of the 
number of persons who will attend or use the facility, or because of vehicular movement, 
noise, fume generation or type, of physical activity. The use as proposed for development 
will be compatible with the existing or permitted uses of adjacent properties. 

The NC District allows for retail uses as a permitted use. Staff did not identify any impacts 
to the health, safety and welfare or convenience of the residents and workers in the city 
from this project. 

Item (H):  Development and operation of the proposed use will be in full compliance with 
any additional conditions and safeguards which the City Council may prescribe, including, 
but not limited to, a reasonable time limit within which the action for which special approval 
is requested shall be begun or completed, or both. 

The Planning and Zoning Board and City Council has the authority and right to impose 
any additional and justifiable safeguards and/or conditions to ensure that the facility 
operates safely and harmoniously with its surroundings City Staff has the following 
suggested conditions for consideration: 

1. A City of Palm Bay “Utility Agreement” shall be executed between the Property 
Owner and the City. 

2. All applicable outside agency permits must be obtained (St. Johns River Water 
Management District, Melbourne-Tillman Water Control District, Florida Department 
of Environmental Protection, Brevard County, Department of Environmental Health 
Services, etc.) 
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3. A Traffic Study shall be submitted during the site plan review process to determine 
what improvements might be needed to Eldron Boulevard SE. Specific analysis shall 
be conducted with regard to Access Management. 

4. A tree survey is required and will be utilized to determine any possible preservation 
of existing vegetation to aid in this endeavor.  

5. Prior to the issuance of any building permits, the engineered site plans must be 
granted administrative approval. 

STAFF CONCLUSION: 

The Planning and Zoning Board and City Council must determine if the request, based 
upon the submitted material and presentation made by the applicant, meets the general 
requirements of the Code of Ordinances, as identified in this report. 

 
  



 

 

 

AERIAL LOCATION MAP     CASE CU-24-2019 
Subject Property 
Northeast corner of San Filippo Drive SE and Eldron 
Boulevard SE 
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Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 
FUTURE LAND USE MAP     CASE CU-24-2019 

Subject Property 
Northeast corner of San Filippo Drive SE and Eldron 
Boulevard SE 
Future Land Use Classification 
COM – Commercial Use  
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Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 
ZONING MAP     CASE CU-24-2019 

Subject Property 
Northeast corner of San Filippo Drive SE and Eldron 
Boulevard SE 
 
Current Zoning Classification 
NC – Neighborhood Commercial District  
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Map for illustrative purposes only; not to be construed as binding or as a survey 
 



















 

 
STAFF REPORT 

LAND DEVELOPMENT DIVISION 
120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 

Landdevelopmentweb@palmbayflorida.org 
Prepared by 

Patrick J. Murphy, Assistant Growth Management Director 
 

CASE NUMBER 
FD-25-2019 

PLANNING & ZONING BOARD HEARING DATE 
October 2, 2019  

APPLICANT/PROPERTY OWNER 
Emerald Investment Holdings, Inc., 
Jake Wise, P.E., CEG, LLC, Representing 

PROPERTY LOCATION/ADDRESS 
Located west of and adjacent to Interstate 95, on the north 
and south sides of the St. Johns Heritage Parkway SE 

 

SUMMARY OF REQUEST Final Development Plan approval for the initial infrastructure needed to 
support the future residential and nonresidential development of the 
Emerald Lakes Regional Activity Center 

Existing Zoning RAC, Regional Activity Center 
Existing Land Use RAC, Regional Activity Center Use 
Site Improvements Undeveloped  
Site Acreage 896.27, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North AU, Agricultural Residential (Town of Grant-Valkaria); Undeveloped Land 
East RAC, Regional Activity Center; Undeveloped Land 
South GU, General Use District and IU, Light Industrial (Brevard County); Undeveloped Land 
West GU, General Use District (Brevard County), and PUD, Planned Unit Development (City); 

Undeveloped Land 
 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes, subject to the provisions of Ordinance 2010-24 
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BACKGROUND: 

The subject property is located west of and adjacent to Interstate 95, on the north and 
south sides of the St. Johns Heritage Parkway SE. Specifically, the request includes 
portions of Tax Parcels 1 and 751, Section 3; Tax Parcel 2, Section 2; Tax Parcel 1, 
Section 10; and Tax Parcel 1, Section 11; all located in Township 30, Range 37, Brevard 
County, Florida. The subject property is approximately 896.27 acres.  

The adjacent zoning and land uses are as follows: 

North: AU, Agricultural Residential (Grant-Valkaria); Undeveloped Land 
East: RAC, Regional Activity Center; Undeveloped Land 
South: GU, General Use District and IU, Light Industrial (Brevard County); 

Undeveloped Land 
West: GU, General Use District (Brevard County), and PUD, Planned Unit 

Development (Palm Bay); Undeveloped Land 
 
The property contained in this request received approval for the Regional Activity Center 
Future Land Use category on July 8, 2010 (Ordinance 2010-24). On September 15, 2011 
the property was rezoned from the GU, General Use District (Brevard County) to the RAC, 
Regional Activity Center District (Ordinance 2011-46). At the same meeting Council 
approved the Preliminary Development Plan (PDP) via Resolution 2011-38.  

On October 18, 2018 City Council approved Resolution 2018-55, which established the 
PDP for property owned by the applicant on both sides of I-95. In doing so, this resolution 
repealed the previous resolutions that enacted the PDP’s on either side of the interstate 
(2011-38 for the west side and 2016-07 for the east side).  

ANALYSIS: 

Pursuant to the RAC zoning category, approval occurs in two stages: Concept Plans 
(PDP) are approved for the overall development and at the same time, or at a later date, 
Final Development Plans are approved showing the details for phases of the project as 
they are ready to construct. Approval of the PDP results in rezoning of the site to the RAC, 
Regional Activity Center District on the Zoning Map. Development of the site cannot occur 
until a Final Development Plan is approved by City Council. 

The overall Emerald Lakes development (1,561 acres) will be a mixed-use planned 
community, strategically located at the new interchange of Interstate 95 and the St. Johns 
Heritage Parkway. As a Regional Activity Center for Palm Bay, Emerald Lakes is 
designed as a sustainable, job-based community with retail, medical, educational, and 
corporate office opportunities with up to 3,760 residential dwelling units and 2,820,000 
square feet of non-residential uses. Multi-generational and mixed residential 
neighborhoods are interconnected with large, recreational and environmental amenities. 
The overall density approved for the project is 2.4 units per acre. 
  



 Case FD-25-2019 October 2, 2019  
 

 

 Page | 2 

The Emerald Lakes Community Development District (CDD) was approved by City 
Council on June 21, 2018 (Ordinance 2018-17). The CDD will deliver the community 
development services and facilities to the overall project area. No City funds will be used 
to provide the basic infrastructure needed to support the development.   

Emerald Investment Holdings, LLC. (the Applicant) is requesting approval for the first 
RAC Final Development Plan (FDP), and Preliminary Plat for the Phase I on-site master 
infrastructure. Additional RAC FDP’s will be provided in the future to delineate the lot, 
tract, and parcel uses to be developed. The purpose of this initial FDP is to support the 
planned development west of I-95 on either side of the Parkway. 

On the south side of the Parkway the Applicant has planned a walkable downtown with 
medical, educational and professional offices, community facilities including 
entertainment, an outdoor amphitheater and nature center, commercial spaces, hotel 
sites, and urban residential housing. The north side of the Parkway will contain 
opportunities for highway commercial type uses fronting the Parkway. Beyond these 
parcels will feature regional retail centers, a community shopping complex, office space, 
and single- and multi-family residential housing. 

Contained within the application for FDP approval are several statements from the 
Applicant regarding roads, stormwater, utilities and landscaping. A review of these 
statements by City staff has yielded the following responses: 

1. Emerald Lakes has proposed to relocate and assume maintenance responsibility for 
two (2) existing stormwater management ponds, as shown on the FDP (Ponds 7A & 
7B). The stormwater will be captured in the proposed Ponds D-4 & D-5.  

Any relocation of stormwater retention areas shall be authorized by the City’s Public 
Works Department and the St. Johns River Water Management District and shall 
conform with all design and performance criteria of the regulatory codes of both 
Agencies. This will be further evaluated during administrative review of the 
construction drawings.  

2. Emerald Lakes plans to request stormwater management system user fee mitigation 
credits, as the property will not discharge stormwater runoff into the City’s 
stormwater system. Therefore, the property has no direct stormwater maintenance 
burden. 

This request will be reviewed in accordance with Chapter 174 of the Palm Bay Code 
of Ordinances. 

3. Emerald Lakes will enter into an agreement to construct the necessary water 
distribution and wastewater. 
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The Applicant/developer, at their expense, will be required to design, permit, install, 
inspect and test water & sewer systems of adequate size to accommodate the 
development and to connect to the City’s water and sewer systems. The Applicant 
may be required to extend and/or loop service from the on-site facilities to the 
existing water and sewer connection points, at the time of development. 

The Applicant/developer will be responsible for the property’s hydraulic share for the 
new utilities. Oversizing of utilities, at the request of the Utilities Department, will be 
subject to a refunding agreement or refundable advance. A City of Palm Bay “Utility 
Agreement” shall be executed between the property owner and the City. All utility 
impact fee and connection charges noted in the Utility Agreement must be paid as 
outlined in the terms and conditions of the Utility Agreement. 

4. Emerald Lakes will coordinate the design and installation of the landscaping, 
irrigation, and multi-use trails within St. Johns Heritage Parkway adjacent to the 
property boundary. The Emerald Lakes POA, HOA, or CDD will maintain the 
landscaping and irrigation within St. Johns Heritage Parkway for a period of time to 
be determined. Parks and Recreation impact fee credits will be requested. 

The type and location of landscaping within the St. Johns Heritage Parkway, and the 
maintenance responsibility of such improvements, will be determined upon 
administrative review of the future landscape plans. 

Additional staff review comments of the submitted materials are as follows: 

With regards to the Preliminary Plat – Tracts RW-1 through RW-4 shall be dedicated to 
and maintained by a private entity, not the City. This entity (the POA, HOA, or CDD) shall 
be identified on a revised Plat. 

A portion of Emerald Lakes is located within Floodzone A. Therefore, a Conditional Letter 
of Map Amendment (CLOMA) shall be submitted to FEMA to establish a Base Flood 
Elevation, and lowest floor elevations, for floodplain permits before any construction may 
commence. Once the project is complete, or portions thereof, and a Certificate of 
Occupancy is issued, the Applicant must submit the final survey and Letter of Map 
Revision (LOMR) to FEMA to remove the project from of the Special Flood Hazard Area 
(SFHA). 

The Master Declaration of Covenants, Conditions, Restrictions, and Easements for 
Emerald Lakes, and the Emerald Lakes Conceptual Design Guidelines shall apply to the 
future development shown on subsequent FDP’s. These documents will be reviewed 
upon submission of specific development proposals. 

STAFF RECOMMENDATION: 

Motion to approve Case FD-25-2019, subject to the items contained in this staff report. 

  



 

 

 
AERIAL LOCATION MAP     CASE FD-25-2019 

Subject Property 
West of Interstate 95, in the vicinity of St. Johns Heritage 
Parkway SE 
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Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 
FUTURE LAND USE MAP     CASE FD-25-2019   

Subject Property 
West of Interstate 95, in the vicinity of St. Johns Heritage 
Parkway SE 
 
Future Land Use Classification 
RAC – Regional Activity Center Use  
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Map for illustrative purposes only; not to be construed as binding or as a survey 



 

 

 
    ZONING MAP                  CASE FD-25-2019 

Subject Property 
West of Interstate 95, in the vicinity of St. Johns Heritage 
Parkway SE 
 
Current Zoning Classification 
RAC – Regional Activity Center District  
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Map for illustrative purposes only; not to be construed as binding or as a survey 
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