
  

AGENDA 
 

PLANNING AND ZONING BOARD/LOCAL PLANNING AGENCY 
Special Meeting 2019-12 

September 18, 2019 – 7:00 P.M. 
City Hall Council Chambers 

 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ADOPTION OF MINUTES: 
  1. Regular Meeting 2019-10; August 7, 2019 

 
ANNOUNCEMENTS: 

 
OLD BUSINESS: 

 
  1. CP-10-2019 – HARBOR POINTE (JAKE WISE, PE) 

 
A large scale Comprehensive Plan Future Land Use Map amendment from 
Industrial Use and Commercial Use to Bayfront Mixed Use. 
 
Tax Parcels 10, 22, and 1, Section 14, Township 28, Range 37 along with Lot 1 of 
Block C and Lot 1 of Block A, Huntington Terrace Subdivision, Section 11, 
Township 28, Range 37, Brevard County, Florida, containing 21.83 acres, more or 
less.  (Located in the vicinity east of the Florida East Coast Railway, north of 
Robert J. Conlan Boulevard NE, and south of Kingswood Drive NE) 
 

  2. ♣CPZ-10-2019 – HARBOR POINTE (JAKE WISE, PE) 
 
A zoning amendment from an HC, Highway Commercial District and an HI, Heavy 
Industrial District to a BMU, Bayfront Mixed Use District. 
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Tax Parcels 10, 22, and 1, Section 14, Township 28, Range 37 along with Lot 1 of 
Block C and Lot 1 of Block A, Huntington Terrace Subdivision, Section 11, 
Township 28, Range 37, Brevard County, Florida, containing 21.83 acres, more or 
less.  (Located in the vicinity east of the Florida East Coast Railway, north of 
Robert J. Conlan Boulevard NE, and south of Kingswood Drive NE) 
 

  3. CP-9-2019 – CRICKET DRIVE APARTMENTS 
(CONSTRUCTION ENGINEERING GROUP, LLC) 

(WITHDRAWN) 
A large scale Comprehensive Plan Future Land Use Map amendment from Single 
Family Residential Use to Multiple Family Residential Use. 
 
Tax Parcel 257, Section 33, Township 28, Range 37, Brevard County, Florida, 
containing 20.36 acres, more or less.  (Located north of and adjacent to Cricket 
Drive NE, in the vicinity between Nolan Street NE and Nogales Avenue NE, 
specifically at 825 Cricket Drive NE) 
 

  4. ♣PD-15-2019 – CRICKET DRIVE APARTMENTS 
(CONSTRUCTION ENGINEERING GROUP, LLC) 

(WITHDRAWN) 
A Preliminary Development Plan for a proposed Planned Unit Development (PUD) 
to allow for a 264-unit, multiple-family residential development called Cricket Drive 
Apartments. 
 
Tax Parcel 257, Section 33, Township 28, Range 37, Brevard County, Florida, 
containing 20.36 acres, more or less.  (Located north of and adjacent to Cricket 
Drive NE, in the vicinity between Nolan Street NE and Nogales Avenue NE, 
specifically at 825 Cricket Drive NE) 
 

NEW BUSINESS: 
 

  1. CU-20-2019 – ANNA HUTSON 
 
A conditional use to allow a proposed retail nursery in an RR, Rural Residential 
District. 
 
Lot 3, Block 3, Melbourne Poultry Colony Addition No. 1, Section 23, Township 28, 
Range 36, Brevard County, Florida, containing 9.16 acres, more or less.  (Located 
north of and adjacent to Hield Road NW, in the vicinity west of Powell Road, 
specifically at 3835 Hield Road NW) 
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  2. CP-12-2019 – CITY OF PALM BAY  
(ECONOMIC DEVELOPMENT DEPARTMENT) 

 
A small scale Comprehensive Plan Future Land Use Map amendment from 
Recreation and Open Space Use to Single Family Residential Use. 
 
Tract G, Port Malabar Unit 13, Section 36, Township 28, Range 36, Brevard 
County, Florida, containing 3.19 acres, more or less.  (Located north of and 
adjacent to Australian Road NW, in the vicinity east of Nackman Road NW) 
 

  3. T-21-2019 – CITY OF PALM BAY (GROWTH MANAGEMENT DEPARTMENT) 
 
A textual amendment to the Code of Ordinances, Title III, Administration, Chapter 
33: Fire Department, to transfer Section 33.27 in its entirety to Title XVII, Land 
Development Code, Chapter 170: Construction Codes and Regulations, by 
creating Section 170.160 Fire Protection and Alarm System Permit and Inspection 
Fees, as the function and fees are now handled by the Building Division. 
 

OTHER BUSINESS: 
 

ADJOURNMENT: 
 
If an individual decides to appeal any decision made by the Planning and Zoning 
Board/Local Planning Agency with respect to any matter considered at this 
meeting, a record of the proceedings will be required and the individual will need 
to ensure that a verbatim transcript of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is based (FS 
286.0105).  Such person must provide a method for recording the proceedings 
verbatim. 
 
Any aggrieved or adversely affected person desiring to become a party in the 
quasi-judicial proceeding shall provide written notice to the city clerk which 
notice shall, at a minimum, set forth the aggrieved or affected person's name, 
address, and telephone number, indicate how the aggrieved or affected person 
qualifies as an aggrieved or affected person and indicate whether the aggrieved 
or affected person is in favor of or opposed to the requested quasi-judicial action. 
The required notice must be received by the clerk no later than five (5) business 
days at the close of business, which is 5 p.m., before the hearing. (§ 59.03, Palm 
Bay Code of Ordinances) 
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In accordance with the Americans with Disabilities Act, persons needing special 
accommodations for this meeting shall, at least 48 hours prior to the meeting, 
contact the Land Development Division at (321) 733-3042 or Florida Relay System 
at 711. 
 
♣ Quasi-Judicial Proceeding. 



CITY OF PALM BAY, FLORIDA 
 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2019-10 

 
Held on Wednesday, August 7, 2019, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 
 
Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 
 
Mr. Donny Felix led the Pledge of Allegiance to the Flag. 
 
ROLL CALL: 
 
CHAIRPERSON: Philip Weinberg Present  
VICE CHAIRPERSON: Leeta Jordan Present  
MEMBER: Donald Boerema Present  
MEMBER: Nancy Domonousky Absent (Excused) 
MEMBER: Donny Felix Present  
MEMBER: Khalilah Maragh Present  
MEMBER: Rainer Warner Present  
NON-VOTING MEMBER: Vacant 

(School Board Appointee) 
  

 
CITY STAFF:  Present were Mr. Patrick Murphy, Assistant Growth Management Director; 
Mr. Christopher Balter, Planner II; Ms. Chandra Powell, Recording Secretary; Mr. James 
Stokes, Board Attorney. 
 
ADOPTION OF MINUTES: 
 
  1. Special Planning and Zoning Board/Local Planning Agency Meeting No. 2019-09; 

July 10, 2019.  Motion by Ms. Maragh, seconded by Mr. Felix to approve the minutes 
as presented. The motion carried with members voting unanimously. 

 
ANNOUNCEMENTS: 
 
  1. Mr. Weinberg addressed the audience on the meeting procedures and explained 

that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
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  2. Mr. Weinberg announced that the applicant for Cases CP-9-2019 and PD-15-2019 

(Construction Engineering Group, LLC) had requested a continuance to the 
September 4, 2019 Planning and Zoning Board meeting.  Board action was required 
to continue the cases. 
 
Motion by Ms. Jordan, seconded by Ms. Maragh to continue Case CP-9-2019 to the 
September 4, 2019 Planning and Zoning Board meeting.  The motion carried with 
members voting unanimously. 
 
Motion by Ms. Maragh, seconded by Mr. Felix to continue Case PD-15-2019 to the 
September 4, 2019 Planning and Zoning Board meeting.  The motion carried with 
members voting unanimously. 
 

NEW BUSINESS: 
 

  1. CP-11-2019 – ELIZABETH J. PERSAUD 
 
Mr. Balter presented the staff report for Case CP-11-2019. The applicant had 
requested a small scale Comprehensive Plan Future Land Use Map amendment 
from Recreation and Open Space Use to Single Family Residential Use. Staff 
recommended Case CP-11-2019 for approval, pursuant to Chapter 163, Florida 
Statutes. 
 
Ms. Elizabeth Persaud (applicant) stated that a single-family home would be built on 
the property for her family. 
 
The floor was opened for public comments. 
 
Mr. James Skinner (resident at Castile Road SE) spoke against the request.  He 
stated that the subject site was one of the few green spaces in the area, and that 
the property should not be lost to more homes. 
 
Mr. Joe Caetano (resident at Castile Road SE) spoke against the request.  He stated 
that the open green space had attracted him to purchase in the neighborhood.  He 
commented on how numerous homes were being built in the vicinity, and there was 
virtually no green space in the area.  He was concerned about the tortoises and their 
habitation on the subject site. 
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Mr. Bill Battin (resident at Ocean Spray Street SW) spoke in favor of the request.  
He commented on how a single home would provide less density and allow more 
green space than the seven homes that could potentially be built on the property. 
 
Mr. Weinberg noted that Mr. and Mrs. Gelzinis of Castile Road SE had submitted a 
letter in opposition to the request. 
 
The floor was closed for public comments. 
 
Motion by Ms. Maragh, seconded by Ms. Jordan to submit Case CP-11-2019 to City 
Council for approval of a small scale Comprehensive Plan Future Land Use Map 
amendment from Recreation and Open Space Use to Single Family Residential Use, 
pursuant to Chapter 163, Florida Statutes. 
 
To address environmental concerns, Mr. Weinberg stated that the staff report had 
specified that any listed species identified on the subject parcel would need to be 
mitigated as required by State and Federal regulations and the Comprehensive 
Plan. 
 
Mr. Warner stated his support of the request since a single-family home would result 
in less density. 
 
Mr. Felix wanted to know the size of the home proposed for the site and where it 
would be located on the property.  Ms. Persaud indicated that a four-bedroom home 
would be built in the middle of the property and surrounded by fruit trees, and there 
would be some vegetation. 
 
A vote was called on the motion by Ms. Maragh, seconded by Ms. Jordan to submit 
Case CP-11-2019 to City Council for approval of a small scale Comprehensive Plan 
Future Land Use Map amendment from Recreation and Open Space Use to Single 
Family Residential Use, pursuant to Chapter 163, Florida Statutes. The motion 
carried with members voting unanimously. 
 

  2. CP-9-2019 – CRICKET DRIVE APARTMENTS 
(CONSTRUCTION ENGINEERING GROUP, LLC) 

 
Case CP-9-2019 was discussed under Announcements, Item 2. 
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  3. ♣PD-15-2019 – CRICKET DRIVE APARTMENTS 

(CONSTRUCTION ENGINEERING GROUP, LLC) 
 
Case PD-15-2019 was discussed under Announcements, Item 2. 
 

OTHER BUSINESS: 
 

There was no other business discussed. 
 

ADJOURNMENT: 
 
The meeting was adjourned at approximately 7:18 p.m. 

 
 
 
 
 
 
 
 
 
Philip Weinberg, CHAIRPERSON 

 
 

 
Attest: 

 
Chandra Powell, SECRETARY 

 

♣Quasi-Judicial Proceeding. 
 
 



CITY OF PALM BAY, FLORIDA 
 

PLANNING AND ZONING BOARD/ 
LOCAL PLANNING AGENCY 
REGULAR MEETING 2019-10 

 
Held on Wednesday, August 7, 2019, in the City Hall Council Chambers, 120 Malabar 
Road SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Land 
Development Division, Palm Bay, Florida. The minutes are not a verbatim transcript but 
a brief summary of the discussions and actions taken at this meeting. 
 
Mr. Philip Weinberg called the meeting to order at approximately 7:00 p.m. 
 
Mr. Donny Felix led the Pledge of Allegiance to the Flag. 
 
ROLL CALL: 
 
CHAIRPERSON: Philip Weinberg Present  
VICE CHAIRPERSON: Leeta Jordan Present  
MEMBER: Donald Boerema Present  
MEMBER: Nancy Domonousky Absent (Excused) 
MEMBER: Donny Felix Present  
MEMBER: Khalilah Maragh Present  
MEMBER: Rainer Warner Present  
NON-VOTING MEMBER: Vacant 

(School Board Appointee) 
  

 
CITY STAFF:  Present were Mr. Patrick Murphy, Assistant Growth Management Director; 
Mr. Christopher Balter, Planner II; Ms. Chandra Powell, Recording Secretary; Mr. James 
Stokes, Board Attorney. 
 
ADOPTION OF MINUTES: 
 
  1. Special Planning and Zoning Board/Local Planning Agency Meeting No. 2019-09; 

July 10, 2019.  Motion by Ms. Maragh, seconded by Mr. Felix to approve the minutes 
as presented. The motion carried with members voting unanimously. 

 
ANNOUNCEMENTS: 
 
  1. Mr. Weinberg addressed the audience on the meeting procedures and explained 

that the Planning and Zoning Board/Local Planning Agency consists of volunteers 
who act as an advisory board to City Council. 
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  2. Mr. Weinberg announced that the applicant for Cases CP-9-2019 and PD-15-2019 

(Construction Engineering Group, LLC) had requested a continuance to the 
September 4, 2019 Planning and Zoning Board meeting.  Board action was required 
to continue the cases. 
 
Motion by Ms. Jordan, seconded by Ms. Maragh to continue Case CP-9-2019 to the 
September 4, 2019 Planning and Zoning Board meeting.  The motion carried with 
members voting unanimously. 
 
Motion by Ms. Maragh, seconded by Mr. Felix to continue Case PD-15-2019 to the 
September 4, 2019 Planning and Zoning Board meeting.  The motion carried with 
members voting unanimously. 
 

NEW BUSINESS: 
 

  1. CP-11-2019 – ELIZABETH J. PERSAUD 
 
Mr. Balter presented the staff report for Case CP-11-2019. The applicant had 
requested a small scale Comprehensive Plan Future Land Use Map amendment 
from Recreation and Open Space Use to Single Family Residential Use. Staff 
recommended Case CP-11-2019 for approval, pursuant to Chapter 163, Florida 
Statutes. 
 
Ms. Elizabeth Persaud (applicant) stated that a single-family home would be built on 
the property for her family. 
 
The floor was opened for public comments. 
 
Mr. James Skinner (resident at Castile Road SE) spoke against the request.  He 
stated that the subject site was one of the few green spaces in the area, and that 
the property should not be lost to more homes. 
 
Mr. Joe Caetano (resident at Castile Road SE) spoke against the request.  He stated 
that the open green space had attracted him to purchase in the neighborhood.  He 
commented on how numerous homes were being built in the vicinity, and there was 
virtually no green space in the area.  He was concerned about the tortoises and their 
habitation on the subject site. 
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Mr. Bill Battin (resident at Ocean Spray Street SW) spoke in favor of the request.  
He commented on how a single home would provide less density and allow more 
green space than the seven homes that could potentially be built on the property. 
 
Mr. Weinberg noted that Mr. and Mrs. Gelzinis of Castile Road SE had submitted a 
letter in opposition to the request. 
 
The floor was closed for public comments. 
 
Motion by Ms. Maragh, seconded by Ms. Jordan to submit Case CP-11-2019 to City 
Council for approval of a small scale Comprehensive Plan Future Land Use Map 
amendment from Recreation and Open Space Use to Single Family Residential Use, 
pursuant to Chapter 163, Florida Statutes. 
 
To address environmental concerns, Mr. Weinberg stated that the staff report had 
specified that any listed species identified on the subject parcel would need to be 
mitigated as required by State and Federal regulations and the Comprehensive 
Plan. 
 
Mr. Warner stated his support of the request since a single-family home would result 
in less density. 
 
Mr. Felix wanted to know the size of the home proposed for the site and where it 
would be located on the property.  Ms. Persaud indicated that a four-bedroom home 
would be built in the middle of the property and surrounded by fruit trees, and there 
would be some vegetation. 
 
A vote was called on the motion by Ms. Maragh, seconded by Ms. Jordan to submit 
Case CP-11-2019 to City Council for approval of a small scale Comprehensive Plan 
Future Land Use Map amendment from Recreation and Open Space Use to Single 
Family Residential Use, pursuant to Chapter 163, Florida Statutes. The motion 
carried with members voting unanimously. 
 

  2. CP-9-2019 – CRICKET DRIVE APARTMENTS 
(CONSTRUCTION ENGINEERING GROUP, LLC) 

 
Case CP-9-2019 was discussed under Announcements, Item 2. 
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3. ♣PD-15-2019 – CRICKET DRIVE APARTMENTS
(CONSTRUCTION ENGINEERING GROUP, LLC) 

Case PD-15-2019 was discussed under Announcements, Item 2. 

OTHER BUSINESS: 

There was no other business discussed. 

ADJOURNMENT: 

The meeting was adjourned at approximately 7:18 p.m. 

Philip Weinberg, CHAIRPERSON 

Attest: 

Chandra Powell, SECRETARY 

♣Quasi-Judicial Proceeding.



STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
Landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Planner II 

CASE NUMBER 
CP-10-2019 

PLANNING & ZONING BOARD HEARING DATE 
September 18, 2019 

APPLICANT/PROPERTY OWNER 
MLEF2-1, LLC  
Jake Wise, P.E. (Representing) 

PROPERTY LOCATION/ADDRESS 
Parcels 28-37-14-00-10, 28-37-14-00-22, 28-37-14-00-1, 
28-37-11-78-C-1, 28-37-11-78-A-1
North of and adjacent to Robert J. Conlan Boulevard NE, in
the vicinity east of the Florida East Coast Railroad

SUMMARY OF REQUEST The applicant is requesting a large-scale Comprehensive Plan Future Land 
Use (FLU) Map Amendment to change 21.83 acres of Industrial Use (IND) 
and Commercial Use (COM) to Bayfront Mixed Use (BMU). 

Existing Zoning HC, Highway Commercial; HI, Heavy Industrial 
Existing Land Use Commercial Use and Industrial Use 
Site Improvements Abandoned Cement Plant and Hotel 
Site Acreage 21.83 acres, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North HC, Highway Commercial and HI, Heavy Industrial; Restaurant, Single-

Family Homes, and Manufacturing Businesses 
East HC, Highway Commercial; U.S.1, and the Indian River Lagoon 
South HC, Highway Commercial and HI, Heavy Industrial; (Across R.J. Conlan) 

Raytheon Technologies 
West HI, Heavy Industrial; Florida East Coast Railroad 

COMPREHENSIVE PLAN 
COMPATIBILITY 

The current nature of the future land use designations surrounding the 
subject parcel is Commercial and Industrial. The proposed land use 
amendment would be considered compatible with the surrounding land uses 
by providing a transition between the Commercial and Industrial land uses 
by providing a mix of land uses. 

mailto:Landdevelopment@palmbayflorida.org
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ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations, Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and welfare of the community. 

1. FUTURE LAND USE ELEMENT

The Comprehensive Plan (Plan) FLU Element Goal FLU-1 is to ensure a high quality, 
diversified living environment through the efficient distribution of compatible land uses. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain 
viable neighborhoods and residential development to meet the existing and future needs 
of the residents of Palm Bay. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-3 is to provide for economically 
viable commercial areas which promote a sound and diversified local economy and serve 
the retail and service needs of the City’s residents 

The Comprehensive Plan (Plan) FLU Element Goal FLU-8 is to provide for a diverse and 
self-sustaining pattern of land uses which support the present and future population of the 
City of Palm Bay. 

The Comprehensive Plan (Plan) FLU Element Goal FLU-9 is to create large scale, 
sustainable mixed-use communities. 

The subject parcels are located within an existing industrial and commercial area. The 
intended use for the 21.83-acre parcels is a mix of a Multi-Family Residential development 
and commercial uses. The proposed land use amendment would be considered 
compatible with the surrounding land uses by providing a transition between the 
Commercial and Industrial land uses by, providing a high-quality diversified living 
environment. The development will further these goals by providing a mix of allowable 
uses, on a property that has been unused and blighted for many years. The City currently 
has 1,920.66 acres of land designated as Industrial Uses on the Comprehensive Plan 
Future Land Use Map. Approximately half of the designated land is undeveloped or 
vacant. 

2. COASTAL MANAGEMENT ELEMENT

The subject property is not located within the Coastal Management Area. 

3. CONSERVATION ELEMENT

The environmental character of the City is maintained through conservation, appropriate 
use, and protection of natural resources. 
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The subject property is not located within any of the Florida scrub jay polygons identified 
in the City’s Habitat Conservation Plan (HCP). No other protected species are known to 
inhabit the subject property.  Any protected species that would be found on the subject 
property would need to be mitigated for as required by State and Federal regulations, and 
per Comprehensive Plan Policy CON-1.7B. 

Recreation: The proposed FLU amendment would not exceed the existing park land or 
recreational level of service standards for the planning area.  

4. HOUSING ELEMENT

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive and affordable housing within the City. Instead, it will serve to create 
additional multifamily housing opportunities needed in Palm Bay. 

5. INFRASTRUCTURE/CAPITAL IMPROVEMENTS ELEMENTS

The City evaluates present and future water, sewer, drainage, and solid waste and 
assesses the ability of infrastructure to support development.  

Utilities: The FLU change will not cause level of service to fall below the standards 
adopted in the Comprehensive Plan for these services for the current planning period. 
Public water and sewerage facilities are available at the site. If developed, the 
owner/developer will be responsible for extending service to the site in accordance with 
current City regulations. 

Drainage: If developed, a drainage plan must be prepared in accordance with current 
regulations and approved by the City, along with appropriate outside agencies including 
the St. Johns River Water Management District. Any proposed stormwater management 
system will be reviewed and approved by the City during the site plan review process. 

Any development of the subject property will alter the present natural site conditions as 
the property is partially undeveloped and therefore, would have some impact. The 
property is located within Flood Zone X, which is an area of minimal flood hazard outside 
the Special Flood Hazard Area (100-year flood) and the 500-year flood zone. 

6. INTERGOVERNMENTAL COORDINATION ELEMENT

Public Schools: The proposed FLU amendment to Bayfront Mixed Use for a large parcel 
(21.83 acres) will add housing units. Some impacts to the public-school system area are 
anticipated and will require concurrency from the Brevard County School Board. 

7. TRANSPORTATION ELEMENT

The objectives of the Comprehensive Plan’s Transportation Element are to provide a safe, 
balanced, efficient transportation system that maintains roadway level of service and 
adequately serves the needs of the community. If developed, a traffic impact analysis will 
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be required to determine any negative impacts on the existing transportation system along 
with any suggested improvements, which will be taken under consideration during the 
Site Plan review/approval process. 

CONDITIONS: 

1. Future development will be restricted to a right-in right-out driveway connection to
R.J. Conlan.

2. A Traffic Study will be required and will be reviewed during the administrative staff
approval process to determine any impacts to the adjacent road network and any
improvements necessary to mitigate such impacts with emphasis on access
management.

3. A Phase One environmental study will be required at the time of any development
proposal.

4. No residential structures shall be placed within 100 feet of the existing businesses
that front Rowena Drive.

STAFF RECOMMENDATION: 

Case CP-10-2019 is recommended for approval subject to the staff comments contained 
in this report. 



AERIAL LOCATION MAP   CASE CP-10-2019 & CPZ-10-2019
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



FUTURE LAND USE MAP  CASE CP-10-2019 & CPZ-10-2019
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 

Future Land Use Classification 
IND – Industrial Use and 
COM – Commercial Use 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



ZONING MAP  CASE CP-10-2019 & CPZ-10-2019
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 

Current Zoning Classification 
HC – Highway Commercial District and 
HI – Heavy Industrial District 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 

















STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
Landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Planner II 

CASE NUMBER 
CPZ-10-2019 

PLANNING & ZONING BOARD HEARING DATE 
September 18, 2019 

APPLICANT/PROPERTY OWNER 
MLEF2-1, LLC  
Jake Wise, P.E. (Representing) 

PROPERTY LOCATION/ADDRESS 
Parcels 28-37-14-00-10, 28-37-14-00-22, 28-37-14-00-1, 
28-37-11-78-C-1, 28-37-11-78-A-1
North of and adjacent to Robert J. Conlan Boulevard NE, in
the vicinity east of the Florida East Coast Railroad

SUMMARY OF REQUEST The applicant is requesting a rezoning of the subject parcels from HC, 
Highway Commercial District and HI, Heavy Industrial District, to the BMU, 
Bayfront Mixed Use District. 

Existing Zoning HC, Highway Commercial; HI, Heavy Industrial 
Existing Land Use Commercial Use and Industrial Use 
Site Improvements Abandoned Cement Plant and Hotel 
Site Acreage 21.83 acres, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North HC, Highway Commercial and HI, Heavy Industrial; Restaurant, Single-

Family Homes, and Manufacturing Businesses 
East HC, Highway Commercial; U.S.1, and the Indian River Lagoon 
South HC, Highway Commercial and HI, Heavy Industrial; (Across R.J. Conlan) 

Raytheon Technologies 
West HI, Heavy Industrial; Florida East Coast Railroad 

COMPREHENSIVE PLAN 
COMPATIBILITY 

The applicant has applied for an amendment of the City’s Comprehensive 
Plan Future Land Use Map to Bayfront Mixed Use, simultaneously with this 
request. If approved the Bayfront Mixed Use zoning designation will be 
consistent with the City’s Comprehensive Plan. 

mailto:Landdevelopment@palmbayflorida.org
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ANALYSIS: 

The following analysis is per Chapter 185: Zoning Code, Section 185.201(C) which states 
that all proposed amendments shall be submitted to the Planning and Zoning Board, 
which shall study such proposals in accordance with items 1 through 4 of Section 
185.201(C). 

Item 1 - The need and justification for the change. 

The applicant states the justification for change is “to change the zoning district to allow 
for a true Bayfront development on U.S.1 overlooking the Indian River.” The Bayfront 
Mixed Zoning District will allow for a mix of commercial and multifamily uses.  The change 
in zoning will allow for a transition between the existing single-family homes and the 
existing businesses and help to revitalize the Bayfront Community Redevelopment 
District. 

Item 2 - When pertaining to the rezoning of land, the effect of the change, if any, on the 
particular property and on surrounding properties. 

The designation of BMU zoning district for the subject properties is compatible with the 
surrounding area, and is consistent with the City’s desire and plan for redevelopment in 
the Riverview District. 

Item 3 - When pertaining to the rezoning of land, the amount of undeveloped land in the 
general area and in the city having the same classification as that requested. 

Approximately 24.13 acres of BMU, Bayfront Mixed Use zoned land is within the City 
limits. Which is the Northshore project currently under construction.  

Item 4 - The relationship of the proposed amendment to the purpose of the city plan for 
development, with appropriate consideration as to whether the proposed change will 
further the purposes of this chapter and the Comprehensive Plan (Plan). 

The proposed amendment will further the purposes of Chapter 185, the Comprehensive 
Plan and the Bayfront Community Redevelopment Agency’s plan for the Riverview 
District. The plan is to become a beautiful and multi-functional riverfront boulevard lined 
with pedestrian/bicycle facilities supported by higher intensity residential and mixed land 
uses. 

STAFF RECOMMENDATION: 

Case CPZ-10-2019 is recommended for approval subject to the staff comments contained 
in this report. 



AERIAL LOCATION MAP   CASE CP-10-2019 & CPZ-10-2019
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



FUTURE LAND USE MAP  CASE CP-10-2019 & CPZ-10-2019
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 

Future Land Use Classification 
IND – Industrial Use and 
COM – Commercial Use 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 



ZONING MAP  CASE CP-10-2019 & CPZ-10-2019
Subject Property 
Located in the vicinity east of the Florida East Coast Railway, 
north of Robert J. Conlan Boulevard NE, and south of 
Kingswood Drive NE 

Current Zoning Classification 
HC – Highway Commercial District and 
HI – Heavy Industrial District 

Not to Scale 

Map for illustrative purposes only; not to be construed as binding or as a survey 















MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

Planning and Zoning Board Members 

Patrick J. Murphy, Assistant Growth Management 

Director September 18, 2019 

Cases CP-9-2019 and PD-15-2019 

Cases CP-9-2019 and PD-15-2019 (Cricket Drive Apartments) have been withdrawn by 
the applicant, Construction Engineering Group, LLC.  No board action is required to 
withdraw the cases. 

PJM/cp 



STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
Landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
CU-20-2019 

PLANNING & ZONING BOARD HEARING DATE 
September 18, 2019  

APPLICANT/PROPERTY OWNER 
Anna Hutson 

PROPERTY LOCATION/ADDRESS 
North of and adjacent to Hield Road NW; approximately 400’ 
west of Powell Road 

SUMMARY OF REQUEST Conditional Use approval for retail sales of agricultural products. 
Existing Zoning RR, Rural Residential 
Existing Land Use Single Family Residential Use 
Site Improvements Single-Family Home 
Site Acreage 9.16, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North RR, Rural Residential, Melbourne-Tillman Canal No. 65 
East RR, Rural Residential, Single-Family Homes 
South RR, Rural Residential, Single-Family Homes 
West RR, Rural Residential, Single-Family Homes 

mailto:Landdevelopment@palmbayflorida.org
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BACKGROUND: 

The subject property is located north of and adjacent to Hield Road NW, approximately 
400’ west of Powell Road. Specifically, the property is Lot 3, Block 3, of the Melbourne 
Poultry Colony Addition No. 1; located in Section 23, Township 28, Range 36, Brevard 
County, Florida. The total property includes 9.16 acres, more or less. 

The property contains an existing, single-family home of approximately 3,670 square 
feet, and was constructed in 1969. According to the Brevard County Property 
Appraiser, the property is owned by the Marylou Family Trust. The applicant has 
provided documentation that she is the rightful trustee and is therefore authorized to 
submit this application. 

The applicant is requesting conditional use approval for retail sales of agricultural 
products, as required by Section 185.031(D)(2) of the Palm Bay Code of Ordinances. 
The applicant for this request is Anna Hutson. 

ANALYSIS: 

The applicant proposes to construct a 400 square foot building for the sale of plants 
that are grown on this property. Included upon the conceptual site plan, in addition to 
the retail display area, is a wholesale nursery area. It shall be noted that a wholesale 
plant nursery is a permitted use in the RR zoning district. According to the submitted 
plan, the existing driveway will be the sole access point from Hield Road, and an 
internal driveway will loop the nursery areas. 

CODE REQUIREMENTS: 

1. To be granted conditional use approval, requests are evaluated upon items (A)
through (I) of the General Requirements and Conditions of Section 185.087 of the
Code of Ordinances. A review of these items is as follows:

Item (A):  Adequate ingress and egress may be obtained to and from the property,
with particular reference to automotive and pedestrian safety and convenience,
traffic flow and control, and access in case of emergency.

According to the conceptual site plan, the site will be accessed from the existing
driveway located at the SE corner of the site, which presently serves as the
access point for the residence. The City’s Public Works Department has reviewed
the request and conceptual plan and recommends that the driveway for this
operation be moved further west, to avoid conflicts with the existing driveway of
the parcel to the east. The two driveways are approximately 90’ apart. The new
driveway must meet the commercial driveway standards.
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Item (B):  Adequate off-street parking and loading areas may be provided, without 
creating undue noise, glare, odor or other detrimental effects upon adjoining 
properties. 

The City’s Land Development Code does not contain minimum parking standard 
for plant nurseries. “General Retail” uses, however, must provide a minimum of 
one (1) space for each two hundred (200) square feet of gross floor area. As such, 
the sales building would require a minimum of two (2) parking spaces, of which at 
least one of the spaces shall be handicap accessible.  

According to the conceptual plan, a total of six (6) spaces are proposed (3 paved 
and 3 unpaved) adjacent to the sales building. Of the 3 paved spaces, one is 
proposed to be handicap accessible. A handicapped ramp is provided from the 
parking area into the sales building and out of the building to the display area. 

Five (5) trailer parking spaces are shown adjacent to the wholesale nursery area. 
These spaces must be relocated, as discussed in Section 3 below. 

Item (C): Adequate and properly located utilities are available or may be 
reasonably provided to serve the proposed development. 

Utilities are not readily available to this property. The nearest connection point to 
the City’s water distribution system is a 6-inch water main on Anlow Road, near 
the intersection of Hield Road (almost one mile to the east). The nearest 
connection to the City’s sewer collection system is a 12-inch force main at the 
intersection of Palm Bay Road and Minton Road (1.5 miles to the SE).  

Therefore, connection to the City’s water and sewer system is not required. At the 
time of site plan submittal, the applicant shall provide the necessary Health 
Department permit for on-site sewage collection/treatment (septic).  

Item (D):  Adequate screening and/or buffering will be provided to protect and 
provide compatibility with adjoining properties. 

The parcel of land for which this development is proposed is a large lot of more 
than nine (9) acres. Existing vegetation along the front and west sides of the 
parcel will be preserved to screen the operation from adjacent property lines. The 
remainder of the site north of the operation is heavily wooded and no clearing has 
been proposed. An existing residence (3805 Hield Road NW), is located 
approximately 250’ SE of the proposed plant display areas.  

Item (E):  Signs, if any, and proposed exterior lighting will be so designed and 
arranged so as to promote traffic safety and to eliminate or minimize any undue 
glare, incompatibility, or disharmony with adjoining properties. 
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No signs are shown on the drawing and a lighting plan was not provided. It shall 
be noted that City codes require any and all lighting to be shielded and/or directed 
downward to avoid creating a nuisance to adjacent properties. Only one (1) 
detached sign would be allowed and it must meet all applicable location and 
dimension criteria.  

Item (F):  Yards and open spaces will be adequate to properly serve the proposed 
development and to ensure compatibility with adjoining properties. 

The yards and open space requirements of the Zoning Code have been met, with 
the exception of the trailer parking spaces. 

Item (G): The proposed use will not constitute a nuisance or hazard because of 
the number of persons who will attend or use the facility, or because of vehicular 
movement, noise, fume generation, or type of physical activity. 

As stated above, the City’s Public Works Department has recommended moving 
the access to the site to avoid any conflicts with the neighboring driveway. In 
addition, on-site drive paths shall be designed to accommodate two-way traffic. 
This will be further evaluated during the administrative site plan review process. 

Item (H): The use as proposed for development will be compatible with the 
existing or permitted uses of adjacent properties. 

The proposed retail use is permitted (via conditional use), and the wholesale use 
is permitted ‘by right’. The Planning and Zoning Board (Board) and City Council 
should evaluate the request to determine if the proposed setbacks and buffering 
are adequate for compatibility. It shall be noted that the Hield Road area generally 
consists of large-acreage lots and that the RR zoning district allows for several 
uses of a non-residential nature. 

Item (I):  Development and operation of the proposed use will be in full compliance 
with any additional conditions and safeguards which the City Council may 
prescribe, including, but not limited to, a reasonable time limit within which the 
action for which special approval is requested shall be begun or completed, or 
both. 

The Board and City Council has the authority and right to impose any additional 
and justifiable safeguards, and/or conditions, to ensure that the facility operates 
safely and harmoniously with its surroundings. 

2. In addition to the items listed above, a proposed project for retail sales of
agricultural products must meet the specific criteria of the RR district. The specific
criteria are as follows:

Item (a):  No structure for sale of agricultural products grown on the same lot shall
contain a floor area greater than four hundred (400) square feet.
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The proposed sales area is indicated on the submitted plan to meet the maximum 
permitted sales area of 400 square feet. 

Item (b):  The area and structure used for sale of such products shall meet the 
setbacks established for principal structures. 

The minimum setbacks for principal structures in the RR zoning district are 50’ 
from the front property line, 20’ from the side property lines, and 30’ from the rear 
property line. The proposed display area of the retail plants is approximately 300’ 
from the front property line, 85’ from the closest side property line, and 850 from 
the rear property line. The structure used to consummate the sale of plants is 
located 20’ north of the display area. 

Item (c):  All parking spaces, loading spaces and drives shall meet the setbacks 
established for principal uses. 

The existing driveway is approximately 25’ from the side (east) property line, at 
its closest point. To meet the minimum 20’ side setback, all parking areas shall 
be located west of this driveway. The trailer parking spaces shown on the 
conceptual plan must therefore be relocated.  

3. It shall be noted that if this request is approved by City Council the applicant is
required to submit an engineered site plan for city staff review. All applicable
codes must be met prior to issuance of site plan approval and building permits.

STAFF CONCLUSION: 

The Planning and Zoning Board and City Council must determine if the request meets 
the criteria of Section 185.087 of the Palm Bay Code of Ordinances. 







 

 

 

AERIAL LOCATION MAP     CASE CU-20-2019 
Subject Property 
North of and adjacent to Hield Road NW, in the vicinity west 
of Powell Road, specifically at 3835 Hield Road NW 
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Map for illustrative purposes only; not to be construed as binding or as a survey 





 

 

 

FUTURE LAND USE MAP     CASE CU-20-2019 
Subject Property 
North of and adjacent to Hield Road NW, in the vicinity west 
of Powell Road, specifically at 3835 Hield Road NW 
 
Future Land Use Classification 
SFR – Single Family Residential Use  
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ZONING MAP     CASE CU-20-2019 
Subject Property 
North of and adjacent to Hield Road NW, in the vicinity west 
of Powell Road, specifically at 3835 Hield Road NW 
 
Current Zoning Classification 
RR – Rural Residential District  
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Butterfly Flowers LLC 
                                                                                                                                                     3835 Hield Rd. NW 
                                                                                                                                                     Palm Bay Fl. 32907  
                                                                                                                                                             321-626-7386 
            nativebutterflyflowers@gmail.com 

 

 

 

Dear Hield Rd. neighbors, 

We are Anna Hutson and Tim Harrison and we have applied for a Conditional Use Permit (CUP) at 3835 
Hield Rd. NW Palm Bay Fl. 32907 to allow the public to come to the property to purchase our Florida 
native plants. A CUP allows a property owner to put their property to use in a way the ordinance 
expressly permits. This is not a variance and we are not asking to change any zoning.  We have been 
growing native plants, designing and installing Florida native landscaping for more than four years 
(www.nativebutterflyflowers.com/), but are hoping to expand our operations and create an ecological 
landscaping showcase site and nursery that the public can visit to obtain hard to find locally sourced 
Florida Native Plants. 

Anna is a life-time resident of Hield Road, and we both treasure the unique character of the 
neighborhood. You may remember Anna and her siblings riding their ponies and donkey around the 
neighborhood for the past 30 years. Our goal is to help uphold the unique rural features of our street 
and build an agriculture-based business that will let us live here for the rest of our lives.   

Our vision when applying for this CUP is to develop a demonstration native plant farm and nursery that 
will be much more inviting and visually appealing than a traditional wholesale nursery. We plan to have 
a 125 foot buffer of existing vegetation planted with a demonstration garden between the road and the 
nursery and across the entire frontage of the property (see plan next page) in order to eliminate any 
view from the road. Our sign will be a farm style sign with no lighting and our parking will be 500 feet 
from the road in the center of the property so as to completely shield the nursery operations from the 
road and adjacent properties. Our hours of operation will be within traditional business hours of 9am to 
5pm to prevent any excess traffic on the road at peak congestion hours, while children are at bus stops 
or while residents are exercising before or after work. We will always work to maintain the aesthetics 
and feel of our Hield Road community.  

Our business is growing and selling Florida Native Plants for ecological gardening. We are members of 
the Florida Association of Native Nurseries, Florida Native Plant Society, Florida Wildflower Foundation 
and a registered nursery with the Florida Department of Agriculture.  Our goal is to support our local 
community in implementing environmentally sound landscaping practices that reduce chemicals i.e. 
fertilizers and pesticides, conserve water resources and create habitat for birds, butterflies and bees, 
and other wildlife.  

Our vision for expansion of our nursery on this site includes: 

 Provide resources and information for people to have lagoon friendly landscapes.  
 Bringing people together to learn about environmentally sound landscaping. 
 Filling a community need for native plants in landscaping 
 Educating the public on traditional ecological knowledge about plants. 
 Perpetuating local heritage and wildlife resources. 
 Providing the resources to restore degraded land for people and nature. 
 Propagating threatened and endangered species.  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Nursery is set back 125 feet from the 
road with existing vegetation and 
garden as a visual buffer 

Parking and small check out building 
is placed 500 feet from the road. 

















STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
Landdevelopmentweb@palmbayflorida.org 

Prepared by 
Christopher Balter, Planner II 

CASE NUMBER 
CP-12-2019 

PLANNING & ZONING BOARD HEARING DATE 
September 18, 2019 

APPLICANT/PROPERTY OWNER 
City of Palm Bay 

PROPERTY LOCATION/ADDRESS 
Tract G, Port Malabar Unit 13 (Located north of and adjacent 
to Australian Road NW, in the vicinity east of Nackman Road 
NW) 

SUMMARY OF REQUEST The applicant is requesting a small-scale Comprehensive Plan Future Land 
Use (FLU) Map amendment to change 3.19 acres from Recreation and Open 
Space Use to Single Family Residential Use. 

Existing Zoning RS-2, Single-Family Residential  
Existing Land Use Recreation and Open Space Use 
Site Improvements Vacant Land  
Site Acreage 3.19 acres, more or less 

SURROUNDING ZONING & USE OF LAND USE 
North RS-2, Single-Family Residential; Single-Family Homes 
East RS-2, Single-Family Residential; Single-Family Homes 
South RS-2, Single-Family Residential; Single-Family Homes 
West RS-2, Single-Family Residential; Single-Family Homes 

COMPREHENSIVE PLAN 
COMPATIBILITY 

The information contained in this report should provide the Planning and 
Zoning Board and City Council with information to determine the need and 
justification for the change, the effect of the change on the subject and 
surrounding properties, and the relationship of the proposed amendment to 
furthering the purposes of the Comprehensive Plan. 

mailto:Landdevelopment@palmbayflorida.org
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ANALYSIS: 

Per Chapter 183: Comprehensive Plan Regulations, Section 183.01(B), the purpose and 
intent of the Comprehensive Plan is to encourage the most appropriate use of land and 
resources to promote the health, safety, and general welfare of the community. 

1. FUTURE LAND USE ELEMENT

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain 
viable neighborhoods and residential development to meet the existing and future needs 
of the residents of Palm Bay. 

2. FUTURE LAND USE ELEMENT

The Comprehensive Plan (Plan) FLU Element Goal FLU-2 is to provide for and maintain 
viable neighborhoods and residential development to meet the existing and future needs 
of the residents of Palm Bay. 

The Single Family Residential (SFR) Use FLU category allows for a maximum residential 
density of 5 units per acre, with a range of 0-5 units per acre. Typical uses permitted 
include single-family homes, recreational uses, and institutional uses such as schools, 
churches and utilities. 

The subject property is bordered by single-family residential land uses on all sides. The 
applicant intends to construct seven (7) single-family homes, for a density of 2.19 units 
per acre. The applicant at the time of development must follow the City’s subdivision 
ordinance. 

3. COASTAL MANAGEMENT ELEMENT

The subject property is not located within the Coastal Management Area. 

4. CONSERVATION ELEMENT

The parcel is not located within any of the Florida scrub jay polygons identified on the 
City’s Habitat Conservation Plan (HCP). No additional listed species are known to inhabit 
the subject property. Any listed species identified on the subject parcel would need to be 
mitigated for as required by State and Federal regulations, and per Comprehensive Plan 
Policy CON-1.7B. 

Recreation:  Single-Family Residential Use does have more of a demand upon the parks 
& recreation level of service (LOS) standards than Recreation and Open Space Use. 
However, the number of homes that could be constructed upon the property would have 
a De minimis effect on the recreation LOS. It shall be noted that the Recreation and Open 
Space Element of the City’s Comprehensive Plan sets a LOS Standard of 2 acres per 
1,000 residents. The city maintains public ownership of park-designated lands that far 
exceeds this requirement. 
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5. HOUSING ELEMENT

The proposed FLU amendment does not adversely impact the supply and variety of safe, 
decent, attractive and affordable housing within the City. The amendment will allow the 
site to be used for additional housing. 

6. INFRASTRUCTURE/CAPITAL IMPROVEMENTS ELEMENTS

The City evaluates present and future water, sewer, drainage, and solid waste, and 
assesses the ability of infrastructure to support development.  

Utilities:  The FLU change will not cause LOS to fall below the standards adopted in the 
Comprehensive Plan for these services for the current planning period. Public water and 
sewerage facilities are available to the site. If developed, the owner/developer will be 
responsible for extending service to the site in accordance with current City regulations. 

Drainage:  The property contains no active drainage facilities, as it is undeveloped. The 
applicant proposes to construct seven single-family homes. The stormwater design, and 
its outfall/connection will be evaluated at the time of building permit submittal. 

7. INTERGOVERNMENTAL COORDINATION ELEMENT

Public Schools:  The proposed FLU amendment is requested to allow the site to be used 
for 7 single-family homes. The property use will have minor impacts to the public-school 
system. A concurrency determination with be required during the administrative minor 
subdivision process.  

8. TRANSPORTATION ELEMENT

The objectives of the Transportation Element are to provide a safe, balanced, efficient 
transportation system that maintains roadway LOS and adequately serves the needs of 
the community. The proposed development of the property will not create a burden on the 
transportation network, even at a maximum build-out scenario. However, should an 
applicant submit subdivision plans to increase development of the site, a further review 
of the potential traffic impact will be conducted 

STAFF RECOMMENDATION: 

Motion to approve Case CP-12-2019, pursuant to Chapter 163, Florida Statutes. 



AERIAL LOCATION MAP     CASE CP-12-2019
Subject Property 
North of and adjacent to Australian Road NW, in the vicinity 
east of Nackman Road NW 
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FUTURE LAND USE MAP     CASE CP-12-2019
Subject Property 
North of and adjacent to Australian Road NW, in the vicinity 
east of Nackman Road NW 

Future Land Use Classification 
ROS – Recreation and Open Space Use 
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Map for illustrative purposes only; not to be construed as binding or as a survey 



ZONING MAP     CASE  CP-12-2019
Subject Property 
North of and adjacent to Australian Road NW, in the vicinity 
east of Nackman Road NW 

Current Zoning Classification 
RS - 2 Single Family Residential District 
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STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
Landdevelopmentweb@palmbayflorida.org 

Prepared by 
Patrick J. Murphy, Assistant Growth Management Director 

CASE NUMBER 
T-21-2019

PLANNING & ZONING BOARD HEARING DATE 
September 18, 2019  

APPLICANT/PROPERTY OWNER 
City of Palm Bay, Growth Management 
Department 

PROPERTY LOCATION/ADDRESS 
Not Applicable 

SUMMARY OF REQUEST Remove the ability to collect Fire Protection and Alarm System Permit Fees 
from Section 33.27 and place them in Section 170.160, to be collected by 
the Building Division. 

Existing Zoning Not Applicable 
Existing Land Use Not Applicable 
Site Improvements Not Applicable 
Site Acreage Not Applicable 

APPLICABILITY City Wide 

COMPREHENSIVE PLAN 
COMPATIBILITY 

Not Specifically Addressed 
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BACKGROUND: 

A textual amendment to the Code of Ordinances, Title III, Administration, Chapter 33: 
Fire Department, Section 33.27; and to Title XVII, Land Development Code, Chapter 
170: Construction Codes and Regulations, Section 170.160, to move the codified 
ability to collect Fire Protection and Alarm System Permit Fees from Section 33.27 to 
Section 170.160. 

The applicant for this amendment is the City of Palm Bay. 

Proposed language for this amendment in legislative style with additions underlined in 
blue and deletions in red strikethrough format, is attached. 

ANALYSIS: 

The purpose of Chapter 33 is to regulate and improve public safety by promoting the 
control of fire hazards; regulate the installation, use, and maintenance of equipment, 
the use of structures, premises, and open areas; provide for the abatement of fire 
hazards; establish the responsibilities and procedures for code enforcement; and set 
forth the standards for compliance and achievement of these objectives. 

One such objective is to establish fees that ensure the necessary resources are 
available to perform these initiatives. Section 33.27 establishes the ability to collect 
permit fees for review and inspection of fire protection and alarm system installations, 
and to charge a fee for when work is commenced prior to issuance of a permit that is 
required by the Fire Prevention Code. 

The function of review and inspection of fire protection and alarm systems has, 
historically, been performed by operational staff of the Palm Bay Fire Department. 
Annual inspections continue to be performed by the Fire Department however, the 
review and initial inspection of fire alarm systems have been completed by the Building 
Division staff since January of 2018. 

Therefore, it is prudent to have these fees transferred from the Fire Department Code 
Section(s) to the applicable Building Division code section. This will enable the fees 
collected by Building Division staff to remain in the Building Fund (an Enterprise Fund), 
which is separate from the General Fund utilized by the Fire Department. 

STAFF RECOMMENDATION: 

Case T-21-2019 is recommend for approval. 



Existing Text to be stricken from Sec. 33.27: 

§ 33.27  FIRE PROTECTION AND ALARM SYSTEM PERMIT AND INSPECTION FEES.

Permit fees shall be paid when the application is submitted. Fees for permits and 
inspections for fire protection and alarm system installations shall be established by resolution. 

(A) Fire protection systems.  Work commenced before acquiring permit. Where work for
which a permit is required by the fire prevention code or building code is started or
proceeded with prior to obtaining the permit, the fees specified within the resolution
establishing fees shall be doubled, but the payment of such double fee shall not relieve
any persons from fully complying with the requirements of all applicable code and
ordinance regulations of the city in the execution of the work nor from any other penalties
prescribed herein.

(B) Fire alarm systems.  Work commenced before acquiring permit. Where work for which a
permit is required by the fire prevention code or building code is started or proceeded with
prior to obtaining the permit, the fees specified  within the resolution establishing the fees
shall be doubled; but the payment of such double fee shall not relieve any persons from
fully complying with the requirements of applicable code and ordinance regulations of the
city in the execution of the work nor from any other penalties prescribed herein.

('74 Code, §8-59)  (Ord. 93-08, passed  3-4-93; Am. Ord. 99-04, passed 2-18-99; Am. Ord. 
2002-36, passed 5-16-02; Am. Ord. 2004-26, passed 5-20-04; Am. Ord. 2007-62, passed 9-6-
07) Penalty, see § 10.99

New Text to be added as Sec. 170.160: 

§ 170.160 FIRE PROTECTION AND ALARM SYSTEM PERMIT AND INSPECTION FEES.

Permit fees shall be paid when the application is submitted. Fees for permits and 
inspections for fire protection and alarm system installations shall be established by resolution. 

(A) Fire protection systems.  Work commenced before acquiring permit. Where work for
which a permit is required by the fire prevention code or building code is started or
proceeded with prior to obtaining the permit, the fees specified within the resolution
establishing fees shall be doubled, but the payment of such double fee shall not relieve
any persons from fully complying with the requirements of all applicable code and
ordinance regulations of the city in the execution of the work nor from any other penalties
prescribed herein.

(B) Fire alarm systems.  Work commenced before acquiring permit. Where work for which a
permit is required by the fire prevention code or building code is started or proceeded with
prior to obtaining the permit, the fees specified  within the resolution establishing the fees
shall be doubled; but the payment of such double fee shall not relieve any persons from
fully complying with the requirements of applicable code and ordinance regulations of the
city in the execution of the work nor from any other penalties prescribed herein.

('74 Code, §8-59)  (Ord. 93-08, passed  3-4-93; Am. Ord. 99-04, passed 2-18-99; Am. Ord. 
2002-36, passed 5-16-02; Am. Ord. 2004-26, passed 5-20-04; Am. Ord. 2007-62, passed 9-6-
07) Penalty, see § 10.99

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=florida(palmbay_fl)$jumplink_q=%5bfield%20folio-destination-name:'10.99'%5d$jumplink_md=target-id=JD_10.99
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=florida(palmbay_fl)$jumplink_q=%5bfield%20folio-destination-name:'10.99'%5d$jumplink_md=target-id=JD_10.99
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